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acnipaHT Kateapu ranysesoro npasa
XepCOHCLKOro [Jep>KaBHOro yHiBepCUTETY,
3aCTYNHUK KepiBHMKaA

XepCcoHCLKOT MicLeBOT NpoKypaTypu

BUKOPUCTAHHA CMEUIATbHUX 3HAHb, MPN3HAYEHHA EKCIEPTU3 TA APELUT
BE3rOTIBKOBUX KOLUTIB AK 3ACIB 3ABE3MNEYEHHA MOAANBLUMX CNIAYMX A1

BcTyn. [LOpOoXHbOK KapTo ANS CAiJUOro y KoX-
HOMY KPWUMIHANbHOMY MPOBA[XKEHHI € NMOJIOXKEHHS
cT. 91 KpumiHanbHOro npouecyanbHOro Kofekcy
Ykpainun (gani - KMK YkpaiHu), AK00 BU3HAYEHO
o6CTaBMHM, WO NigNAral0Tb LOKa3yBaHHIO Yy Kpu-
MiHanbHOMY npoBagXeHHi [1]. BogHouyac wns-
XU [OCATHEHHSA UbOro pesynbTaTy BiApPI3HATbLCA
3aM1eXHO Bif BMAYy Ta 06CTaBWH 3104MHy. Kpumi-
HaflbHi NpaBoONOpPYLUEeHHSA, BUMHEHI i3 BUKOPUCTaH-
HsiM 6e3roTiBKOBMX OMepauiit, € cneundiyHuMuy 3a
CBOEIO MPUPOAOID, OCKIIbKM BUMHAKTLCA B LLapUHI
HOBITHIX TEXHOMOTIN, WO pernameHTOBaHO cneyu-
(hiYHUMK Tany3sMu 3HaHb, MOCATalTb Ha Hemarte-
pianbHN 3a Pi3MYHOK NPUPOLOID NpeaMeT - 6e3ro-
TiBKOBI KOWTKW. ¥ 3B’A3KY 3 UMM i3 nepegdbayeHnx
CT. 84 KIK YkpaiHu gxepen OTpUMaHHSA [0Ka3iB
BUpiWanbHy ponb Y LUX NPOBASXEeHHAX BifirpatTb
peyoBi fOKa3n Ta BUCHOBKU eKCnepTiB.

NMocTaHoOBKa 3aBAaHHA. MeTow CcTaTTi € aHanis
HOPMAaTUBHOIO 3aKpinfieHHs [HCTUTYTIB CYLOBUX
eKCnepTn3, pPevyoBUX [0Ka3iB Ta apewwTy MaiHa Ha
npegMeT MOX/MBOCTI iX eeKTUBHOMO 3aCTOCYBaHHA
Y KPUMiHaNbHUX NPOBASXEHHAX, BUNHEHUX i3 BUKO-
pucTaHHAM 6e3roTiBKOBMX OMepaLii.

PesynbTatun gocnigkeHHsa. MNMpobnematuka egek-
TUBHOCTI MPOTUAIT 3N10YMHAM, BUMHEHUM i3 BUKO-
pucTaHHAM 6e3roTiBKOBMX onepawiid, y pisHux if ac-
nekTax € [0CUTb 06roBOPHOBAHOID Cepef, HayKOBUX i
NPaKTUYHMX NpayiBHKKIB. Hainbinswnin BKNagy Bu-
BUEHHA L€l KaTeropii npaBonopyLleHb Ta OKPeMux
npouecyanbHUX IHCTUTYTIB 3gificHnnmn I.C. BigHsK,
A.®. Bonobyes, B.B. KopHieHko, T.A. Ma3unHuu,
O.B. MueniHa, MN.M. Yebepak Ta iHLIi.

Y HayKOBili | METOAWYHIA NiTepaTypi 4O OCHOBHO-
ro HanpAaMmy MpPOBEfEHHSA EKCNepTU3 y KpUMiHab-
HUX MPOBALXEHHAX LWOAO 3/I0UYMHIB, BUMHEHUX i3
BMKOPWCTaHHAM 6e3roTiBKOBMX Onepaw,iii, BIigHOCATb
KOMM’IOTepO-TeXHIYHI ekcnepTnsn [2, c. 58]. 3Ha-
YeHHs BMCHOBKY eKCMnepTa AK Jxepena [oKa3is BaX-
KO MepeouiHNTU, OCKIiNbKW BiH 3a3BM4ail € BU3Ha-
YyasbHUM [0Ka30M BUHU NpasonopyLwHuka. [o Buais
KOMMN’IOTepo-TEXHIYHNX EKCNEPTN3 HaNlexaTb:

EkcnepTtnsa KOMM’OTEPHOT TEXHIKW, fIKa BCTa-
HOB/MIOE (HaKTU 3aKOHOMIPHOCTI (PYHKLiOHYBaHHA
Ta ekcnayarawil KOMN’'IOTEPHOT CUCTEMN.

©I. M. Yemepuc, 2020

EkcnepTunsa nporpaMHuX NpoAyKTiB, iKa BU3Ha-
Yyae (PyHKUiOHaNbHe NPU3HAYEHHS, TeXHiYHi napa-
MeTpu, BUMOTU, aNirOPUTMM, CTPYKTYPU, CTaH Ta 0co-
6/1MBOCTI NPOrpamMHoOro 3abesneyeHHs.

IHpopmMaLuiiHO-KOMN IOTEpHA eKCMepTM3a, fKa
BCTAHOB/IOE 3aKOHOMIPHOCTI CTBOPEHHSA, 06p0bKN Ta
36epeXeHHs iHpopmaLii Ha KOMN'IOTEPHUX HOCIsX.
Ii 3aBAaHHAM € NOLWYK, BUSBNEHHS, BiATBOPEHHS i
TEXHIYHMI aHani3 iHpopmawii, CTBOPEHOT KOPUCTY-
Ba4yeM Yy Mporpamamu B KOMMN’KOTEpPHI cuctemi [3].

AKTUBHWIA PO3BUTOK TEXHONOTI, 3pOCTaHHA piB-
HA TEXHIYHOro 3abesneyvyeHHA NOBCAKAEHHOrO XWUT-
TA, PO3BUTOK iHTepdelic-nporpam, AKi J03BONAOTb
fJocTyn [0 6aHKIBCbKUX pPaxyHKIiB i3 TeneoHHuX
NpuUcTpOoiB, 3yMOB/IKOE CUTYaLitO, 3a AKOT cnign 3no-
YMHIB Bif06OPaXalTbCA He TiNbKW i HE CTiNbKW Ha
TEXHIYHUX MPUCTPOAX, CKiNbKW B Mepexi. Mowwu-
PEHHA TeNeKOMYHIKaLiiHNX TeXHONOrili 3yMOBMIO
BMOKPEM/IEHHA TeNeKOMYHIKaLinHOT eKcnepTusm,
AKa LLle € HeA0CTaTHLO PO3PO6AEHOI0 3 TOUKM 30pY Me-
TOAMKW Ta MeTOA0/0riT 1T NpoBefleHHs. BapTo TakoxX
3a3HaUYMTK, LLO OBCAT LbOro EKCNEPTHOMO AOCNIAXKEH-
HS Mae JUHaMIYHWIA XapaKTep BHACMifOK NOCTIAHOTO
PO3BUTKY TEXHOMOTIN.

Mpwv 3aBoNOAiHHI 6€3roTiBKOBMMM KOLWITaMM BaX-
NMBO BCTAHOBUTU CMOCIB, y KW 34iACHEHO JocTyn
[10 paxyHKy. B 6aHKIBCbKMX yCTaHOBaX Lie NMUTaHHSA
nepebyBae y KomneTeHuUii axiBuiB i3 6e3nekn, AKi
Ha 6a3i eKOHOMiYHMX Ta TeXHIYHUX 3HaHb BCTAHOB-
NIOK0Th MexaHi3M Aii npasonopylwHuka. LWo6 BcTa-
HOBUTM BKa3aHi 06CTaBMHU Yy KPUMiHaNIbHOMY
NpoBaf>XeHHi, HeobXifHO NpU3HAYEHHA KiNbKOX
EKCMepTun3, WO iCTOTHO 3aTArye CTPOKMU LOCY[0BOro
po3cnigyBaHHs. 3a Takux 06CTaBMH PO3BUTOK EKC-
NepTHUX AOCNIMKeHb, Ha AYMKY aBTopa, MOBWMHEH
6yT cnpsAMOBaHWiA Ha 3abe3nevyeHHs AOCILKEHHS
cnocoby 3aBONOAIHHA 6e3roTiBKOBUMMK KOLUTaAMWU
WNAXOM aHanisy BipTyanbHUX ChigiB, 3anulleHunx
NpaBoMopyLHUKOM Yy Mepexi.

BUCHOBOK ekcnepTa € BepLWMHOK Mipamign foka-
3yBaHHA, B TOW 4ac SiK B T OCHOBY MOKMafeHOo iHwe
npouecyanbHe [Xepeno [LOKasiB - pPeyoBi [oKasw,
36epexxeHHa Akux 3rigHo 3i cT. 170 KIMK Ykpai-
HV 3ab6e3neyyeTbCs LINAXOM HaKNafeHHs apewTy.
Ha >xanb, pernameHTauif iHCTUTYTIB pPeyoBMX [O-
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Ka3iB Ta apewwTy MaiiHa € He [OCKOHanow, a B fe-
AKUX MOMEeHTax i CyMnepeusnvBolo, L0 He [03BOJSE
e(eKTUBHO X 3aCTOCOBYBATU Y KPUMiHANbHUX MNpoO-
Ba[P)KEHHAX MPO 3M104YUHU, BUYUHEHI i3 BUKOPUCTAH-
HAM 6e3roTiBKOBUX onepawiii.

MpaKTMYHe 3aCTOCYBaHHA LUX iIHCTUTYTIB 3acBij-
Yye HafABHICTb TaKUX Npobnem nNpaBo3acTOCYBaHHSA:

1) UnHHi nonoxeHHA KIMK YkpaiHu He 3abe3ne-
YYIOTb MOX/IMBICTb MOHOBJIEHHS MpaB MoTepniinx
Ha cTafil focyfoBoro poscnigyBaHHsA. Tak, 3 aHarni-
3y nonoxeHb cT. 100 KMK YkpaiHyu B6a4aeThes, WO
MOBEPHEHHS peyeit, BUTyUYeHMX y 0cobu, sika 3aBoso-
fina MaiiHOM BHAcnifoOK KPWMIiHaNIbHOro npaBono-
pyLWeHHA, Ha cTafil 4OCy[0BOro po3cnifyBaHHA He
MOX/MBe. Bu3HauyeHHA [ONi pevoBUX [0Ka3iB, fAKi
He MICTATb CMifiB KPMMiHaNbHOro MpaBonoOpYyLUeH-
HS, B TOMY 4YMUCNi Ha AKi HaKNafeHo apewT, nepea-
6auveHo 4. 6 cT. 100 KMK YkKpaiHu, BUKIHOYHO LWOAO
TaKuX KaTeropii:

1) npegmeTwn, BeAWKi MapTiin ToBapis, 36epiraH-
HA AKUX Yepe3 rpomisfakicte abo 3 iHWWUX MPUYMH
He MOX/IMBe 6e3 3aiiBMX TPYAHOLLIB abo BUTpaTK MO
3abe3neyeHHIo cneuianbHUX YMOB, 36epiraHHsA AKNX
CniBMipHi 3 TX BapTiCTIO;

2) ToBapun abo Npoaykuia, aki niggatoTbCs WBUA-
KOMY MCYBaHHIO.

Monpu ue ycTaneHow NPakTUKO Cepes CNifumnx €
MOBEPHEHHSA NOTepNiNnM MaliHa, AKUM NPOTUNPaBHO
3aBOSIO4INN NPABOMOPYLIHUKA, LWNAXOM BUHECEHHS
NnocTaHoB Npo 3MiHYy micus 36epiraHHs. MpoTe, AKLW,0
MaliHO He HaNeXWTb 40 OAHIET 3 HaBeAEeHUX BuLLe Ka-
TEropii, TO TaKi pilleHHA cynepeyaTb MOIOXEHHAM
cT. 100 KIMK Ykpainu.

BuWKNnKae CyMHiBM [OUINbHICTb BCTAHOBJ/IEHHSA
TakKuX MpaBoOBMX paMoK. 3a3Buyail npegmetu, AKi
6ynn HabyTi BHACNifOK BYMHEHHSA 3104YMHY, BXe
CBOTM iCHYBaHHAM Ta yMOBaMM BUJTYYEHHA JOBOAATH
obcTaBnHM, AKi BigNoBigHO o cT. 91 KMK Ykpainu
NignaratoTb [OKA3yBaHHIO Yy KPUMiHaNbHOMY npo-
Baf>KeHHi. Ha niaTeepA)XeHHA 06rpyHTOBaHOCTI
TakKoi Te3n aBTOpP MOAENIOE CUTYyaLito, 3a AKOi npo-
TUNPaBHO OTPMMaHi KOWTK 6ynu apewwToBaHi Ha
6aHKIBCbKOMY paxyHKY npaBonopylwHuka. [lporte
MOHOBUTW NpaBa NOTEPMINOro LWAAXOM MOBEPHEHHSA
MaiHa NpoLecyanbHO He MOX/IMBO 3 HU3KW MPUYMNH:

1) 6e3roTiBKOBiI KOLWTWU He BifHECEHi J0 mepeniky
BWJiB peYOBUX J0Ka3iB, BU3HavYeHnx Y. 6 ¢T. 100 KMK
YKpaiHu, WoAo AKX MOXMBO NPUAHATM pilleHHSA
npo X J0M0 Ha cTafil JoCy[0BOro po3cnifyBaHHs;

2) 3MiHa Micue3HaxOo4XXeHHA peyoBux [Jo-
Ka3iB 4mHHMM KIMK YkpaiHu nepepbayeHa vy
n. 14. 6 ct. 100 KMNK YkpaiHu, aKka cynepeyuTb
NonoXeHHAM cT. 174 KMNK YkpaiHu i He Mmoxe 6yTn
NMpakTUYHO peanizoBaHa. Tak, NOBEPHEHHA Ta nepe-
LaHHS peyvoBOro foKasy Ha BignoBiganbHe 36epiraH-
HS 3i 3micTy n. 1 4. 6 cT. 100 KMNK YKpaiHu moxe
6yTV 34iACHEHO CNIAYMM, B TOI Yac AK 6aHKIBCbKNMM
yCTaHOBaMU MOCTaHOBA CNiAYOro 0 BUKOHAHHA npu-

MpukapnaTCbKU IOPUANYHUI BICHK

MHATa 6YTN HE MOXe 3 OrfiA4y Ha NooXKeHHAa n. 5.1
IHCTPYKUiT Npo 6e3roTiBKOBI PO3paxyHKU B YKpaiB
B HaLiOHa/IbHil BantoTi, AKOO NepegbayeHo, Wo BL,
noeifgHo fo cT. 1071 LiMBinbHOro Kofekcy YKpaiHi
KOLITU MOXYTb BYTW cnucaHi 3 paxyHKy KnieHTa be
0ro LOPYYEHHA Ha MifgCTaBi pilleHHA cyay, a TaKox
y BUNagKax, BCTaHOB/IEHNX 3aKOHOM [4].

BacnekTi 3anpoBaf>XeHHSA NON0XeHb cT. 219 KI1I
YKpaiHu Wwon0 06MexeHHA CTPOKIB L0OCYA0BOr0 po3
CNifyBaHHA MOWMWPEHUMWU CTaHyTb BUNafKu Heob
XiAHOCTi 3aKpUTTA NPOBAaLXEHHA Y 3B A3KY i3 3aBep
LIEeHHAM CTPOKIB PO3CNIAYBAHHA Y KPUMIiHANbHU:
NPoBa>KeHHAX, B AKUX HaKNafeHo apewT. Y TaKu:
BMNnagkax nonoxeHHa ct. 100 KMNK YkpaiHn Bap
TO JOMNOBHWUTWM HOPMOK NPO NOBEPHEHHSA KOWTIiB 3
CMipHUMW TpaH3akUWiasMy MNepBUHHOMY BACHUKY
JeTanbHiwe pernameHTyBaTV MOPALOK BUPILIEHHI
[0/l pevyoBMX [OKasiB 3a MOCTAHOBOK MNPOKypopa
BupiwunTtun uo npobnemy, Ha AyMKY aBTopa, MOX/Iu
BO LU/IAXOM A0AATKOBOr0 HOPMaTWBHOIO Pery/toBaH
HA. 30kpema, cT. 100 KIMK Y kpaiHu asTop NponoHyi
BMKNACTW y Takiil pegakuy,ii:

4. 1 PeyoBuiti gokas, akuii 6yB HagaHWii CTOPOH
KPUMIHANBbHOTO MPOBaXXeHHN abo HeK BUIYUeHWI
MOBMHEH 6yTW AKHaNLLBUALLE NOBEPHYTUIA BONOAINb
L, KpiMm BUNaakis, nepefbayeHmx cT.cT. 160-166
170-174 uyboro Kopgekcy, B SsKMX peyoBi fokasu no
BEPTAKTbLCA BNACHUKY, 3aKOHHOMY BONOAINbLIO 3i
pilleHHAM cniguoro cyaai, cysy, NnoCTaHOBNEHOrO 3i
KNOMOTAaHHAM CTOPOHU KPUMIHAbHOTO NPOBAAYKEH
HA 3 ypaxyBaHHSM NOMO>KeHb 4.6 Ta 9 yieicTaTTi

4. 6 PeyoBi foKasn, AKi He MICTATb CNifiB Kpv
Ha/IbHOTO MPaBOMOPYLUEHHA, & TaAK0X pPeyvoBi foKasi
y BUrnagi tosapis abo npoaykuii, Wo niggannTb«
LWBUAKOMY MNCYBaHHIO MOBEPTAKOTLCA BIACHUKY (3a:
KOHHOMY BO/04iNbLI0) abo nepefatoTbCA HOMY H*
BiAnoBiganbHe 36epiraHHs, AKWO Le MOXIUBO Ger
WKOAW ANA KPUMIHANbHOrO MNPOBAAXEHHA, 3a pi-
LeHHAM CNigyoro, a WoAo AKUX HaKMafeHo apewT -
3a pileHHAM cniguoro cyagi, cyay.

Taka no3uuis 3yMOB/NEHa HAABHICTIO BigHOCHO
TpMBaNNX 4aCcoBUX paMoOK, BU3HaveHux cT. 219 KK
YKpaiHu, y cnigyoro Ans BUBYEHHA 06CTaBUH, Le
cBify4aTb NPO HasABHICTb YU BiACYTHICTb CKNagy 3M0-
YMHY. FAKWO X cnigunii giilige BMCHOBKY Npo Bif-
CYTHICTb CKNaZy 4u MoAil NpaBoMopyLIeHHSs, came
KpuUTepiil yacy facTb 3MOry Hacamnepes BMPILLINTK
NMUTAHHA NPO 3HATTA apewTy Ta O/ BUIYYEHOrOo
MaiHa, 30Kkpema no36aBMBLUM CBOIM pilLEHHA 1i0ro
CTaTyCy peyoBOro [0Ka3y, Ta NPUAHATKA pilleHHS
B nopafky ct. 284 KIMK YkpaiHu. HaTomicTb npu
Oro/IoWeHHi 0cobi Npo Migo3py 2-MiCAYHMIA CTPOK
po3cnifyBaHHS iICTOTHO CKOPOUYE YacoBi pamMKu Npu-
MHATTA pilleHHSA, Y 3B’A3KY 3 YUM aBTOP BBAXAE 32
MOX/IMBE MOBHOBAXEHHSA MPOKypopa LWOAO0 CKacy-
BaHHA apewTy 3a/UWNTK, 0OMEXMBLUN TaKe Mpaso
KaTeropieto NpoBafXXeHb, Y AKWX OronowweHo ocobi

npo nigospy.
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2) He BperynboBaHOK0 3anuaeTbCcA NpobnemaiHn LONOBHUTW B YacTWMHI HajaHHA MOBHOBaXKEHb

CKacyBaHHSA apewuTy maliHa. [1paBoM Ha BUpIiLIeH-
HS MUTaHHA MNP0 CKacyBaHHA apewTy MaiHa Bij-
noBigHO Ao BuUMOr 4. 3 Ta 4 cT. 174 KMNK YkpaiHu
HafineHo cyf Ha cTafii cyfoBsoro posrnagy, cnig-
4yoro cyfafnl Ta NpokKypopa - Ha cTajii AOCY[0BOro
poscnigyBaHHsA. BofHo4yac nopsafoK CKacyBaHHA
apewTy npu 3aKpUTTiI NPOBAJXEHHA 3auNLLAETh-
cA cnipHuM. MPUUYNHOIO LbOro € NEBHI HETOYHOCTI.
Tak, 4. 3 cT. 173 KIMK YkpaiHu nepegbayeHo, wo
pilleHHA NpPO CKacyBaHHA apewTy nNpuiiMaeTbcs
MPOKYPOPOM OfHOYACHO i3 BUHECEHHAM MOCTAHOBMW.
Mpw UbOMY NOHATTSA «OA4HOYACHO» € HEKOHKPEeTM30-
BaHWM, OCKiflbKM B LbOMY BMNAAKYy MiAcTaBy CKa-
CyBaHHA apelTy 3aKkoHOofaBellb MOB’A3YE i3 Opu-
ONUYHUM (DaKTOM 3aKPUTTS NMPOBAAXEHHA. 3 04HOro
60Ky BMHECEHHS NOCTaHOBM MPO CKAacyBaHHA apeLl-
TY [0 BUHECEHHSA MOCTAHOBW MpO 3aKpUTTA no3bas-
NEeHO PULNYHOIO CEHCY, 3 IHLWOTO - NPURHATTA No-
CTaHOBW NICNA 3aKPUTTHA NPOBAKEHHS CyNnepeunTb
Bumoramu n. 54. 1c1. 3 KIMNK YKpaiHu 3 ornagy Ha
Te, WO CTafis LOCYLOBOro po3cniflyBaHHA 3aKiH4Yy-
ETbCA NPUIAHATTAM pilleHHs Npo 3aKPUTTH, WO BU-
KNHYAE MOX/IUBICTb NPUAHATTS 6YAb-AKNUX IHLWNX
pilleHb Y NPOBaf>XXEHHI.

Kpim Toro, mpokypop npuiimae pilleHHS npo
3aKpUTTHA Y BIAHOCHO HEBENUKIil KinbKOCTi NpoBa-
[0)XEHb, a TOMYy Mo03a NpaBOBUM peryniloBaHHA 3a-
NMWAKTHCA NPOBAAXKEHHA, B AKUX OCTaTO4He pi-
WeHHA npuiiMaeTbCA chaigummu. FAK 3a3HavalTb
A.P. TymaHsaHy B.l. MenBefes, npaB03acTOCOBHa
npakTuka copmyBana fBa BapiaHTW [iii: 3Bep-
HEHHA CMigyoro i3 KNoNoTaHHAM A0 CNig4yoro cyapi
Mpo CKacyBaHHS apewTy MaiHa Ta 3BepHeHHs Bnac-
Huka [5, c. 198].

AKWO nepwunii BapiaHT NpAMO CyMepeynTb BU-
mMoram 3aKkoHofaBcTBa, 60 Hi cnigunii, Hi NpoKypop
CT. 174 KMK YKpaiHu He BM3HauyeHi K Cy6’eKTH,
AKi MalOTb NPaBo iHILiKOBATU 3HATTA YN CKACyBaHHSA
apewTy, TO ApYyruin - cynepeunTb NPUHLUNY AMCMO-
3UTUBHOCTI. B ocTaHHbOMY BUNAaAKy Aep>kaBa B 0cobi
NMPaBOOXOPOHHUX OpraHiB yTpuMMye MaliHO 6e3 pgo-
CTaTHLOT NPaBOBOT NiACTaBMW, NPU LLbOMY MNOBEPHEHHS
MaliHa CTaBUTbCA B 3a/IEXHICTb Bif aKTUBHOT MO3M-
LiT BNACHMKA Y/ 3aKOHHOT0 BOMOAINbLSA MaliHa Woa0
BM3HaHHSA LI cnigyoro / NMpoKypopa He3aKOHHUMU
Ta CKacyBaHHA apeLTy.

Tomy nepeBaxHa 6i/bWICTb HAYKOBLIB CXMWNfA-
FOTbCS [0 AYMKW NPO AOLiINbHICTb BHECEHHS 3MiH A0
cT. 174 KIMK YkpaiHu. Tak, A.B. [1po3g nponoHye
BUPIWNUTM nNpobneMy LWAAXOM BigTepMiHYBaHHA
HabpaHHA YMHHOCTI pilleHHA NpoKypopa 4O chnau-
By 10-geHHOro cTpoky, Bu3HayeHoro ct. 304 KIK
YKpaiHu gnd OCKapXXeHHA pilleHHA Mnpo 3aKpuTTA
nposagXeHHs [6, c. 168]. MpoTe BKasaHa Mno3uuis
He nepegbavae MexaHi3aMy noganbLioi peanisauii pi-
LeHHA NPo cKacyBaHHA apewTy. 3 ornagy Ha ue aB-
TOP MPOMOHYE MON0XeHHA 4. 1 cT. 174 KIMNK Ykpa-

cnifuomy Ta NPOKYpoOpYy Ha 3BEpPHEHHS [0 chigyo-
ro cygai 3 KA0NoTaHHA MPO CKaCyBaHHA apeLTy,
ady. 3et. 174 KMNK BukiacTn y Takiin pegakyii: npo-
Kypop Y MOCTaHOBI MPO 3aKPUTTA KPUMIHANLHOIO
nNpoBagXXeHHA, B AKOMY 0C0Ob6i OrofioLWeHO0 Npo Nifos-
py, CKacoBYye apelwT MaliHa, KW 0 BOHO He Mignarae
cneuianbHii KOHpicKayil.

O4eBUAHO, LIO BUHECEHHS yXBanu MpO HakKna-
[LEHHS apewTy, K i Npo CKacyBaHHA apewTy, uie
He O3Hayae 3aCTOCYBaHHA 4YM CKacyBaHHS 3axogy
3abe3nedyeHHs. Oco6nMBO aKTyasibHE Le MUTaHHSA
Y KPUMIHANbHUX MPOBAJXKEHHAX, BUMHEHUX i3 BU-
KOpUCTaHHAM 6e3roTiBKOBUX oOnepawyiii, OCKi/IbKK
BOMOLIHHA 6€3roTiBKOBMMM KOLITamMu OMOCEpenKo-
BaHe (DIHAHCOBOK YCTAHOBOM, a TaK0X B YMOBaXx,
KONW peanisayif NpaBOMOYHOCTEW BRacHMKa 06’eK-
Ty onocepefKoBaHa NeBHUMU THCTUTYLIAMU, TaKu-
MU K AepXXaBHi peecTpatopu (WO040 HEPYXOMOro
mMaliHa), cepBiCHi LUeHTpuM HauioHanbHOT noniyii
(womo TpaHCNOPTHMX 3aC06iB).

AK HacNifoK 3 Yacy NOCTaHOBNEHHSA YXBain Cif-
4yoro cyaai o (akTMYHOro HaknlafeHHs apewTy
MOX€e MPOXOAMTW TpuBanuin yac. MNpu uboMy Kpu-
MiHanbHe npouecyasbHe 3aKOHOAABCTBO BifAMNOBI-
JanbHICTb 3a HeranHe BMKOHaHHSA yXBanau Npo apewT
noknajae Ha cnigyoro, NpoKypopa HagiTb nNonpu Te,
WO Yy HaBeJEeHNX MPUKNagax Ui MUTAHHS 3HaX04ATb-
CA no3a mMeXamm iX KOMNeTeHLil, a perfnameHToBaHi
BiANOBIAHMMW BiJOMYNMU aKTaMU.

Ha yBary B acnekTi BUpilWeHHA Liel npobnemu 3a-
CNYroBye NpakTuKa GyHKLUioOHyBaHHS IHhopmauiiiHoT
cucTemm rpoLuoBmnx obmexeHs (PLAIS) B SluTei Ta AB-
TOMaTMn30BaHOI iH(hopMaLiHOT CUCTEMWN BUKOHAHHSA
rpowoBux 30608’a3aHb (AVIC NO0) B binopyci. ¥ BKa-
3aHUX [ep)aBaxX 3anpoBagXeHO (YHKLUiIOHYBaHHS
MDKBIAOMYMX iHPOPMaALiIAHUX cuCTeM, AKi 3abe3sne-
YyHOTb HEeBiAKNAAHWA 06MIH OQiLiAHUMK JOKYMEHTa-
MM 3 MUTaHb apewlTy MiXK BigomcTBamu. OpraHisaiis
BMKOHAHHA yXBa/iv NP0 apewT NoKIajaETbCs Ha Cyf,
AKUIA YXBaNMB PilLEHHS, WIAXOM CKEPYBAHHSA PilLeH-
HS JO iHbopMaLiiHOT CUCTEMM, a HaK/TafJeHHA apeLTy
BifOYyBa€ETLCA B aBTOMaTMUYHOMY pexxumi [7].

B TakMx ymoBax MOCTAHOB/IEHHS PilleHHS Mpo
apewT Ym 3HATTH apewTy pakTUYHO He po3nojineHi
B 4yaci 3 peaibHUM IHOro 3acToCyBaHHAM. HaTomicTb
[0 3anpoBaf)KeHHA (YHKLUIOHYBaHHA aHanoriyHoi
MDKBIAOMYOT iH(OPMaLiiHOT CMCTEMM Ha TepeHax
YKpaiHn 3 MeTow 3abe3neyeHHs [LIEBOCTI apewTy
AK 3axX0A4y 3abe3neyeHHs, OnepaTUBHOCTI AOCATHEH-
HS Linei Moro 3acToCyBaHHA Ta HefoONyLLeHHA no-
pyLeHHs MaiiHOBMX NpaB 0OCib, Ha MaliHO AKUX Ha-
KnageHo apewT, HeobxigHO MmepeabaunT NOPALOK
i CTpOKM peani3ayii yxsan npo apewT nocagosBuMu
ocobamm, AKMX BOHM CTOCyOTbCA. Tak, cT. 175 KMK
YKpaiHu aBTOpP NPOMOHYE BMKNACTU y Takiin peaak-
Lii: «BUKOHaHHA yXBanu Npo apewT MaiHa Ta cKa-
CyBaHHSA apewTy MaiHa».
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1. ¥xBana npo apewT MaiHa cnigumm, npokypo-
pOM HeraHoO BUKOHYETbCA abo HaAaeTbCA A4S BUKO-
HaHHS opraHy 4y nocagoBsilii 0cobi, yNOBHOBaXXEHUM
Ha Ti BUKOHaHHSA.

2. Cniguwnii, NpOKypop Hafjae A8 BUKOHAHHA yX-
Bajly Npo apewT WIAXOM X LOCTAB/IEHHS 0COOUCTO,
HanpaBneHHA PEKOMEHA0BAHUM ab0 LiHHUM NUCTOM,
€M1eKTPOHHOI NOLWTO 3 AOTPUMAaHHAM BUMOT 3aKO-
HOA4ABCTBA YKpaiHW 3 NUTaHb €/1eKTPOHHOr0 AOKY-
MEHTO006iry, efeKTPOHHUX [LOBIpYMX MNOCAYr, 3aXu-
CTY iH(hopmauii.

3. OpraH 4mM nocagoBa 0c06a, YNOBHOBAaXEHI Ha
BMKOHAaHHA MNOCTaHOBMW, 3000B’A3aHi BWMKOHATW il
npotarom 1 po6oyoro fHSA, NPO WO HeBigKNafHO
NMUCbMOBO MNOBILOMUTWU BIAMNOBIAHOTO CNIAYOr0 4w
npokKypopa.

HeobxigHo TakoX nepegbauntn y ct. 175 KIMK
YKpaiHu 3axofu BifgnoBifanbHOCTI 3a HEeBUKOHAH-
HA YM HecBOEYaCHe BMKOHaHHSA yXBanu Mpo apewT
Ta NOpPYLWeHHsA CTPOKIB iHPOPMYBaHHA opraHy cnij-
cTBa. Ha fgymKy aBTOpa, BMpilWeEHHAM npobnemu
CKacyBaHHA apewTy Moxe 6yTW BpaxyBaHHA 3MiH
040 CTPOKIB AOCY0BOr0 po3cnifyBaHHA. Tak, HUHI
XKOAHe NpOoBafXXEHHA He MOxe OyTu poscnigyBaHo
3 NOPYLEHHAM CTPOKiB, BM3HadyeHux cT. 219 KIK
YKpaiHu. BpaxoBywoun, Wo apewT € 3acobom 3abes-
NMeyeHHS KPUMIHaNbHOro MPOBaAXXEHHS, TO W MeTa
0Oro HIBENETLCA NPU MPUAHATTI OJHOIO 3 PilLEHb,
BM3HauyeHuX CT. 284 KIMK YkpaiHu.

3 MEeTOK YHUKHEHHS MOX/MBUX CUTyauiil woa0
He HanpasNeHHA pilleHb NPO CKacyBaHHA apeLlTis
YNOBHOB&XXEHWM OpraHam [OUiflbHO BCTaHOBUTU
CTPOKW Aiil apeLuTy, NOB’3aBLUM OO i3 3araJibHUMM
CTPOKaMy [OCYA0BOr0 po3CnigyBaHHA, BU3HAYEHOTO
cT. 219 KMNK Ykpaiun. Taknin nigxig f03BOMNTL 3a-
XNUCTUTWU MailHOBI MpaBa y4aCHWKIB KPUMiIHaNbHOTO
NpoBaf>XeHHSA, OCKiIbKN pilleHHA Mpo apewwT 6yae
NPUNUHATUCA aBTOMaTUYHO 3i CM/IMHOM CTPOKY pO3-
cnigyBaHHA, 6yae AUCLUNNIHYBaTKU CAIgYMX | NPOKY-
popiB B YacTUHI AOLINLHOCTI MaiHOBUX OOMEXEHb.
BogHouac gia apewTy moxe 6yTW npofoBXeHa i3
BUPILLEHHAM NUTaHb MPO MPOLOBXEHHS CTPOKIB 40-
CYy[0BOro0 po3cnifyBaHHA B MOPAAKY, NepefbayeHoMy
naparpagom 4 rnasu 23 KIMNK YkpaiHu. Le po3swu-

MpukapnaTCbKUI KPUANYHUI BICHUK

pPUTb MOX/IMBOCTI CYJOBOr0 KOHTPOJ/IKO LbOF0 3axogy
3abe3neyeHHs.

BucHoBkn. TlpoBefeHe [OOCNIAXEHHS 3aCBif-
4Ynuno, WO TEXHIYHWIA MNporpec BMMarae BAOCKOHa-
NEHHA [HCTUTYTY [O0Ka3yBaHHA Yy KPWMiHanbHOMY
npoBagXeHHi. EekTBHa NpOTUAIA 3104MHAM, BUU-
HEHUM i3 BUKOPUCTaHHAM 6e3roTiBKOBMX onepauii,
He MOXX/1MBa 6e3 po3po60K HOBUX METOAMK EKCnepT-
HUX JOCNIAXEeHb, BAOCKOHA/IEHHS iCHYHOUMX npoLe-
CyanbHMUX Mpouefyp BUSBASAHHA Ta apewTy MmaiiHa
AK OCHOBHOIO 3aC00y He nuile 36epexxeHHs pevoBux
[0KasiB, ane i MOHOB/IEHHS NpaB NOTEpNiaoro.
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AHoOTaUis

Yemepuc I. M. BuUKoOpUCTaHHSA cneLlia/ibHUX 3HaHb,
NPU3HAYeHHSA eKcnepTu3 Ta apeLT 6e3roTiBKOBMX KOLUTIB
sIK 3aCi6 3a6e3neyeHHs NoganbLUMX CAIgUNX Aii. - CTaTTS.

Y cTatTi po3rnAHyTO npoLecyanbHi fXepena AoKasis,
WO Haibinblie npuTamaHHi [OCYA0BOMY PO3CAifyBaHHIO
KPUMiHaIbHUX MPOBAXKEHb NPO 3/I04NUHUN, BUNHEHI i3 BUKO-
pucTaHHAM 6e3roTiBKOBMX OMepaLiii, a caMe BUCHOBOK eKC-
nepTa Ta peyoBsi floKasn. [ocCnif)eHo KOMMN I0TePO-TEXHIY-
Hi eKCcnepTM3yM SK Taki, WO HaiuacTile NpuM3HavyarTbCs
y NpoBaj)KeHHA Liel KaTeropii. PO3KpUTO 3MICT eKcnepTu-
31 KOMN’IOTEPHOT TEXHIKMW, €KCNEPTU3N NPOrpaMHUX Npo-
LYKTiB, iH(OpMaLiiHO-KOMN IOTEPHOT eKCnepTu3mn, BUBYe-
HO BiMIHHOCTi MiXX HUMW. 3BEPHYTO yBary Ha noteHuian
PO3BUTKY BiJHOCHO HOBOIO BUAY EKCMEPTHOro LOC/ifXeH-
HS - TenekoMYyHiKauiiiHOT ekcnepTusn, MeToAMKa Ta Me-
ToAoNOria AKoT po3pobeHi Wwe HeaocTaTHLO. poaHaniso-
BaHO CTaTyC peyeil, 3yMOB/IEHNA BU3HAHHAM TX PeYOBUMU
[l0Ka3aMu Ta HaKNafeHHAM apeLuTy Ha HUX.

Y focnifXeHHi NpoBOAMTBLCA aHaNi3 MexaHi3miB NoBo-
[)KEHH$ i3 pe4OBMMM [0Ka3aMW Ta apeLlTOBaHUM MaiiHOM,
3BEPTAETLCA yBara Ha CynepeyHocTi HOpPMaTWBHO-NpPaBo-
BOrO peryntoBaHHA LW OO0 BU3HAYEHHA [0 PEYOBUX AOKa-
3iB, Ha AKi HaKNaZieHo apewT. ¥ cTaTTi aKLUeHTYeTbCA yBa-
ra Ha HasBHMUX MpPakTUYHUX Npobnemax, AKi BUHUKaOTb
npu peanisauii yxsan cygy npo apewT MaliHa, HEMOX/N-
BOCTi 3a6e3MeynTy MOBEPHEHHA MaiiHa, HabyToro BHachi-
[OK BYMHEHHA KPUMIiHANbHOrO NpaBoOMNOPYLIEHHAM, MOo-
TepnifioMmy Ha cTagii 4oCyA0BOro po3caigyBaHHs.

B ymoBax 06MeXeHuUX CTPOKiB [OCYA0BOro poscii-
[LyBaHHS 3anponoHOBaHMI MexaHism peanisauii npasa
noTepninoro Ha BiALWKOAYBAHHA LIKOAW, 3aBAaHOT KpW-
MiHaNbHUM NPaBONOPYLEHHAM. 3 ypaxyBaHHAM npak-
TUKMN iHWKWX AepXaB BUCNOBNEHO HeobXigHICTb 3anpoBa-
[)KEHHA CMCTEMM aBTOMATUYHOT peanisauii yxsan cygy
Nnpo HaknafeHHs apewTy Ha MaiiHo. Ha nigcTasi npose-
[leHOro BMBYEHHSA 3anponoHOBaHO PO3WUPUTU Mepenik
CY0’eKTiB, YNOBHOBaXEHMUX Ha 3BEPHEHHSA i3 KNOmnoTaH-
HSIM NPO CKacyBaHHA apeluTy MaliHa.

ICTOTHO Y[0CKOHaNneHo nopafoK NPUNUHEHHA apewTy
npv 3aKPUTTi KPUMiHANLHOTO NPOBAJXEHHA Ta CKacyBaH-
HS apelTy MaiiHa y KpUMiHanbHWX NPOBafXKEHHAX LWOo40
3104MHIB, BUYMHEHWX i3 BUKOPUCTAHHAM 6e3roTiBKOBMX
onepawiii. 3okpema, HaBOAATbCA MPONO3NLIT WOA0 3aKpi-
NaeHHA MOPSAAKY BW3HAYEHHS AONI peyeir, fKi He Mic-
TATb CNifiB KPUMiIHANLHOIO NPaBOMOPYLUEHHSA, AK B XOAi
[,0CYI0BOr0 pO3CNiAyBaHHA, Tak i NPy NPUAHATTI ocTaTou-
HOTO pilleHHA Y KpUMIHANbHOMY NMPOBAa[XKEHHI.

Knioyosi cnosa: KOMM’IOTEPO-TEXHIYHA eKcnepTusa,
TeNeKoMyHikaliliHa ekcrnepTusa, peyoBi AoOKasu, apewT
MaiiHa, 6e3roTiBKOBI KOWTK, BifWKOAYBAHHSA LUKOAN.
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Summary

Chemerys I. M. Use of special knowledge and ap-
pointment of expert examinations and freezing of non-
cash resources as a means for ensuring the further inves-
tigative actions. - Article.

The article examines the procedural sources of evi-
dence that are most relevant to the pre-trial investiga-
tion of criminal proceedings involving crimes involv-
ing the use of non-cash transactions, namely: expert’s
opinion and material evidence. Computer-aided exami-
nations have been investigated as those most common-
ly assigned to this category. The content of computer
hardware examination, software examination, infor-
mation and computer examination is revealed, the dif-
ferences between them are studied. Attention is drawn
to the potential for the development of a relatively new
type of expert research - telecommunication expertise,
methods and methodology of which have not been suffi-
ciently developed.

The status of things due to the recognition of their ma-
terial evidence and the seizure of them is analyzed. The
study analyzes the mechanisms of dealing with materi-
al evidence and seized property, and draws attention to
the contradictions of the legal regulations regarding the
determination of the fate of material evidence that has
been seized. The article focuses on the practical problems
encountered in the implementation of court decisions on
the seizure of property, the inability to secure the return
of property acquired as a result of a criminal offense suf-
fered during the pre-trial investigation.

In the limited time of pre-trial investigation, a mecha-
nism for exercising the victim’s right to compensation for
damage caused by a criminal offense is proposed. Taking
into account the practice of other states, it is necessary to
introduce a system of automatic implementation of court
decisions on seizure of property. Based on the study, it is
proposed to expand the list of subjects authorized to peti-
tion for the cancellation of property seizure.

The procedure for termination of arrest at the closure
of criminal proceedings and cancellation of arrest of prop-
erty in criminal proceedings for crimes committed using
non-cash transactions has been significantly improved.
In particular, proposals are made to consolidate the pro-
cedure for determining the fate of things that do not
contain the traces of a criminal offense, both during the
pre-trial investigation and in the final decision in crimi-
nal proceedings.

Key words: computer expertise, telecommunication
expertise, material evidence, seizure of property, non-
cash, damages.



