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TIPOBJIEMHI IIUTAHHSA
HAIAHHSI BE3OILTATHOI [IPABOBOI IONIOMOI'!

B YkpaiHi IpoJoBXYyeThesa Oy IIBHAITBO HPaBOBOI JIEpPiKaBH, [EPEOCMUCIICHHA
miHHOCTEH Ta 3HAYEHHS 6ararbOX NPABOBHX IHCTUTYTIB Ta MexaHi3MiB. OCHOBHHM
OpICHTHPOM PO3BHTKY BITUM3HSHOI IPABOBOI CHCTEMH € OPIOPHTET  JIFOICHKOI
ocobucrocTi, ii mpaB 1 ¢BoGO, SKHHA BH3HAYCHO CTATTCIO 2 Koncrurymii Ykpainm,
ChorojHi Ha/3BUYAifHO TOCTPOIO TOCTae B CYCHUILCTBI IpobieMa 3axucry Upas
i cBOGO JEOMHK. Jlyke HacTo MH 3yCTPIYacMO BHIIAJKH, KOJIA ocoba troTpebye
xoua 6 MiHIMAILHOI TIPaBOBO JIOIIOMOTH, aji¢ He 3aBKIH il OTpUMYe abo oTpuMye€
HeHATEKHHM YMHOM. YKpaiHa, siK i KO)KHE [MBLII30BaHE CYCIILIBCTBO, TOBHHHA

¢BpOIHTErpariiiui Ta MEBLT3aNiiiHi NParHeHHs MOJO PABOro 3aXUCTy IO HHHA
IpoMa/{IHMHA OCTAHHIMA POKaMH 3po0Wia IeBHI KpOKH y HANPSMKY CTBOPEHHM
MeXaHi3My TAKOTO 3axHcTy. Byito npmifeato psij sakomiB. Ile B nepmty wepry HOK i
peaaxnis Kpmvinansnoro Iponecyanproro Kozexey Vkpaian, Kogexe Ykpainu 1po
aMIHICTPaTHBHI [PABOLIOPYIICHHS, 3aKOHH YKpaiHu «[Ipo GesomnaTHy IPaBol
potoMory», «ITpo agBokarypy» 1 30BCIM HEIIOIaBHO NPUAHATO PEBOIIOMIHHI 3Mi
1o sakony Ykpainu «lIpo mpokyparypy» Ta iHOI HOPMATHBHI akTH. 3a3Hauel
3aKOHOJ@BYl AKTH CTAlM WiATPYHTSM /Ui CTBOPSHHA cucTeMH Gesoria
BTOPHHHOI IIPaBOBOI JIOTIOMOTH.

Iporec 106y 10BH PABOBOI JIePKaBH, PO3BUTOK JIEMOKPATHIHHX 3acajl B IE
4epry NOB S3aHHH i3 IIPHBEJCHHAM Y BIANOBUIHICTD 13 MDKHApOHAMH CTaHapTl
sakoHOj@BerBa Ykpaimd. Ha chorofi HapaxoByerbes ONH3BKO 800 Tuc. 3aKOHI
11 13aKOHHAX HOPMATHBHHX aKTiB, IPOTE, BOHU HE BC1 BpeTyJIbOBaHI IPaBOBHM TOJ
4aCTKOBO 11038 YBATOIO JICPKABA 3AIHIIAIOTHCS HepeaisoBaHi 1 He3aXUITeH] TIPaB
{HTepecH [IeBHUX BEpCTB HACEJICHHS, a CaMe IEHCIOHEPH, BETEpaHH BiiiHH, 1HBAJ
6e3pobiTHI, IUNTKH, GaratoniTHi Ta MajoszabesredeHi ciM’i, 6ikeHm, 0col
oGMEKCHIME MOKIHBOCTSIMHE, BilichkoBocykGoBiy, yaacauku ATO Ta iH. JiApeK
KOOP/MHAIIHHOTO LeHTy 3 6e30IUIarHoi PaBoBOl JOLOMOTH Bumnescekuit AB
ojHil i3 3ycTpiuett BusHaumB, Mo «EdexTHBHA Oe3KOMTOBHA JONOMOra € BaKIIHM
YMOBOIO JUISl TIPOBEJICHHS TPhOX KJEOUOBHX pedopm — cynoBoi pedopmu, pedo]
IIPOKYpaTypH...1 JeNeHTpalisaiii AepaBHOTO ynpapmigss» [1]. Tlpaso KoXKHO
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rpoMajfHAHA HA TpPaBOBy JIOIOMOTY Ta MOXIMBICTh il ofiepkaHHs Ge30IUIaTHO
y BHIIajKax, NepeJ0AYeHMX 3aKOHOM rapaHTyeThes crarreio 59 Kometwrymii
Vkpainu [2]. T"apanTii npaB i cBoOO JIIOJMHA B IOPH/IATHUX /DKepeiaX BU3HAYAIOTHCH
mo pisdomy. Tak, M.Manein BBaxae, rapanTi mnpaB Ta CBOOOX JIOIUHH
i rpoMajiiHMHA — Ile YMOBH, 3aco0M, cmocobH, sKi 3abe3nedyroTh 3iiicCHeHHS
y IIOBHOMY 06cs3i 1 BceOIMHy OXOpOHY IpaB i ¢BoGOJ mojmHu i rpomajisauna [3].
Ha aymxy, M. Baras, IpAHIMN PIBHUX NpaB € IPaBIIO 3BEPHEHHS O JIepXKaBH, AKa
3060B’513aHa IPOTH/IIATH Oy Ib-SKik JHCKpUMiHAL rpoMajan 3 6oky Gyms-xoro [4].
[IpuHIMI rapaHTOBAHOCTI HpaB i ¢BOGOJ IIO/MHK 1 IPOMa/sHIHA TOJMIac y TOMY,
IO KOHCTHTYIMHI TIpaBa i cBOGO/M TapaHTYIOThCS JEPXKaBOIO 1 HE MOXyTh OyTH
CKACOBaHi, 4 TAKOX TIPH TPHUHATTI HOBUX 3aKOHIB a00 BHECEHHI JO- HUX 3MiH He
JIOTYCKAEThes! 3BYKEHHS 3MiCTY Ta 00CSTY iCHYIOUHX TIpaB 1 cBOGOL.

I3 c1. 14 MixXHapoAHOTO [TAKTy BHILIABAE 3000B’A3aHHS J€PXaB Ta BUMOTH JIO
HaJaHHEs O30IVIaTHOI Tpapoi JIONIOMOTH, SK OJHOTO 3 OCHOBHHX KOMIIOHEHTIB
CTIPaBeTHBOTO CY/OUMHCTBA. 30KpeMa, BKasaHa HOpPMA BH3HAYAC 3MICT IOHSTTS
«TIpaBOBa JIOTIOMOTa» SIK TIPaBO KOXHOro 3axumiaTé cebe ocobucto abo 3a
TI0CEpeTHAIITBOM OOpaHOro HAM 3aXHCHHKa; OYyTH MOBIJIOMJIEHHM IO I IpaBo,
AKImo ocoba He Mae 3aXMCHMKA, MAaTH IPU3HAYEHOTo il 3axmuCHHKa Oe30IUIaTHO
B pasi, KOJM iHTEpeCH MpaBoCy[/s TOro BHMaraloTh abo koiu y ocobu Hemae
JIOCTATHBO KOIITIB JIUIS OIUIATH 3aXHUCHHKA [5].

Ha neit Mmoment B Ykpaidi mporiecH, HeoOXiami s 3a0e3lledeHHs HaJaHHT
Ges0IIATHOI TPABOBOI JIOTIOMOTH, CTapTyBAIM i Nepe0yBaloTh Ha PIHHMX CTajisfX
peanizarii. 3akon «[Ipo GesoluiaTHy HpaBOBY AONOMOIY» posjisie GesoriaTHy
IpaBOBYy JOIOMOTY HAa TEPBUEHY 1 BropuHHy. besoruiarHa ICpRHHHA MpaBOBa
JIOTIOMOTd — Tie HAJaHHS JIOUHI TeBHOI iH(opMariii, KOHCYJIbTaIlli 3 IMTaHh YHHHOIO
3AKOHOABCTBA, a TAKOX JIONIOMOra B CKJIJIaHHI 3a4B, CKAapr Ta IHIIHMX JIOKyMEHTIB
TIPABOBOTO XapakTepy. YPs/IoM YXBAJICHO OCTAHOBY, KOO BHECEHI 3MIHM /IO TIeBRAX
aKTiB, IO CTOCYIOThCS [ilodoi 1 MaiOyTHBOI Mojelnelt Imiei cucTeMH. Ipore s
OTPHMAHHS JIOBEpIIEHOTO pesylbTaTy HeoOxijHo 3MimioBath i Gasosui 3axoH «IIpo
GesommaTHy mpaBoBy jomomory». Ha sams B Ykpaimi BijicyTHi# npoubHU 3aK0H y
chepi Hajamus Ge30IUIaTHOI MPaBOBOi JIOMOMOTH MUIbIOBAM BEPCTBAM HACEIICHHS, a
TakoX He po3pobIeHo MeXaHisM CHIBIpall MK IOPWIMYHEMM KIHIKAMH Ta
JIepaBHIMH 1 TPOMa/ICHKAMH OPTaHI3aIisIMH, He BPETyIbOBAHO ITHTaHH Oe30ILIaTHoi
1IpaBOBOi JIONOMOTH IMOJO 3aXHCTy IIpapa icBobom Y IABIIPHHX, CIMEHHHX Ta
a/MIHICTPATHBHAX CIIpaBaX, HaJaHHs Oe30ILIATHHX - IOPHIHYHMX KOHCYTbTAlifl Ta
CKJIa/[aHBs IOKYMEHTIB IO Cy/y YM 1HIMX JePKABHHAX 1 MICTIEBUX OPTaHiB.

Oco6mBO ~ aKTyalbHAM € [MTaHHS  BJOCKOHAICHHS  KPHMIHAIbHO-
IPOIECYATHHOTO 3aKOHOJABCTBA Ta PETENHHOTO PeOPMYBAHHS CHCTEMH OpraHiB
JIOCY/IOBOTO  CIIJICTBA, IO € HEMHHYYMM, OCKUIbKH BHKIAKaHO BHMOTaMH
Komerurymii Ykpainu Ta MiKXHApOJIHOTO 3aKOHOXaBCTBa. OCKLIBKY, 3abe3ledeHHs
HAJICKHOIO 3aXKMCTy 33 PaxyHOK JepXkaBH, ‘B OCHOBHOMY HAJ@€ThCsl 3aTPHMAHMM,
4APEIITOBAHIM, OOBHHYBAYECHIM Ta 3aCy/UKEHHM JI0 I030aBIeHHs BOJL YKPAiHILIM,
il TAKOX 3BEPHEHO YBAry i3 3amOOiraHHS JKOPCTOKOMY, HEMOJChKOMY abo TakoMmy,
1O HPUHIDKYE JHOJCHKY TiIHICTH, MIOBODKEHHSM MU 13 3aTPUMaHUMH ocobamu.
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Crarrero 28 Korctutynii YkpaiHu IPOToJIOIeHo IpaBo KOKHOTO Ha OBAry o Horo
TIHOCTI, Jie WiTKO BH3HAYEHO, IO HIXTO He Moke OYTH INANaHUii KaTyBaHHIO,
KOPCTKOMY, HEMOACHKOMY a00 TAKOMY, IO IPUHMKYE HOTO TiAHICTD, ITOBOLKEHHIO
YH [OKapaHHIO, MO BIANOBIac BUMOTaM MisKHapoHOI KOHBEHIIIi IIPOTH KaTyBaHb
Ta IHIIMX BHJIB TOBO/DKEHHS, IO NPHHUKYIOTH JIOMMHY, SKa BH3HAC 3MOYHHOM
1 KaTyBaHHS, 1 BUJI@HHS Ipo Ile Hakasy [6]. OjHak, 3aIMmacThCs HeBH3HAYEHICTH
OO cTaTycy cy6’ ekTiB HafaHHs 0e30IIATHOI BIOPHHHOI IIPaBOBOI JOIIOMOIH, iXHIX
npaB Ta 0OOB’SI3KIB, Tak, fK JyXke BaXJIMBO, mMob aJBOKaT, IKWH MPH3HAYACTHCS
JepKaBOIO JULL HaJIAHHSA IIPaBoBoi TOIOMOIU ocobam, siki YTPUMYIOTECS T1i/T BAPTOIO,
HEe BHBOJIUBCS aBTOMATHYHO 13 KPUMIHAIBHOIO IPOIECY y pasi 3MiHH (CKacyBaHHS)
3a00DKHOTO 3aXO/Ly .

Takox, craBuThCS NMTAHHS NPO OpraHizalfilo Ta HajaHHI Oe30ILIaTHOI
IIEPBUHHOI 1IPaBOBOI JOIIOMOTH (KOHCYJILTYBaHHSI) BUKIIOYHO OPraHaMH MiCIEBOI0
CaMOBPS Ly BAaHHS 13 3aTydeHHAM (Bi3HIHEX Ta JOPHAMIHMX oci6 HPUBATHOIO IIpaBa
IUBIXOM YTBOPEHHS BiJUIOBLIHHX yCTAHOB, INO JO3BOJNHTH HAOIM3UTH MOCIYIU JIO
KOPUCTYBA4iB 1 3a0e3MeUnTh iX OTPUMAHHS 3a HPUHITAIIOM «€IHHOTO BIKHA» 4 TAKOK
3HAYHO CKOPOTATHCS CTPOKH BIJBENEHI Il HaJaHHS Oe30IuaTHoi IIpaBOBOL
JOILIOMOTH Ta OTpUManHd NpaBoBoi iHdopMamii . 3alHmacThcs He BHPIMIEHOK
npofiema  (iHAHCYBAHHS  aJBOKATIB Y KPHMIHAIGHAX [pOBa[KHHAX 34
[PU3HAYEHHSIM, IO TeX BiOUBA€ThCS Ha SIKOCTI iX mociyr. KpiM Toro, orpuMaHHs
OIUIATH 3a CBOK MpAIli0  YCKIAJHEHO OOTSHKIMBOIO UPONEAypold 30HpaHHS
JOKYMEHTIB J{JIsl T IrBEPDKEHHS Bi/IIPAIboBAHOTO poboYoIo gacy

PedopmyBanns cuctemu GezomiaTHoi HpaBoBoi JomoMorm morpebye dacy,
HAKOUMYEHHS Ta y3aralubHEHHS TOCBLAY JLUILHOCT IEHTPIB 3 HaJaHHs Ge30IIaTHOL
IIpaBOBO1 JOIIOMOTH.
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NPABO JIFOJMHA HA BE3OILIATHY MEJMYHY JOTIOMOTY
TA UOI'O KOHCTUTYIIMHE 3AKPITLIEHHST

Crorojni wnnHa Konerurynis Yxpainm crarrero 49 saxpimmnoe, mo : «Koxen
Ma€ IpaBo Ha OXOPOHY 3JI0POB’Sl, MEJMYHY JONOMOIY Ta MeJMYHe CTPaxyBaHHS.
Oxopona 370poB’ss 3aGesmedyerscs JepkaBHEM (DHAHCYBAHHSM  BiTIOBLIHEX
COI[IATLHO-KOHOMIYHHX, ~ MEIHKO-CAHITADHHX i 03/{0pOBY0-TIPODLIAKTHY HIX
uporpaM. JlepkaBa CTBOPIOC yMOBH JUisi e(eKTHBHOTO i JOCTYIHOO JUISL BCiX
IPOMaTH MEMYIHOr0 OOCTyTOBYBaHHI. Y JIEPXKABHUX 1 KOMYHAJIbHMX 3aKilajiax
OXOPOHH 3/0POB’S MEJMYHA JOUOMOTa HAJA€ThCs Oe30lUIATHO, iCHYIoWa Mepeka
TaKHX 3aKIa/1iB He MOXe GyTH ckopoueHa. Jlepxasa CpHsie po3BHTKOB JKYBaJbHAX
3aKIa/uB yeix ¢opM BracHocti. [Jlepxkasa a6ae mpo po3BHTOK dismunol KyaBTYpH
1.c1IopTy, 3a0e3Medye CaHiTapHO-eIN IeMitHe GIIaromony s .

[Tonoxenns BkazaHoi cTaTTi He 3amMmmIo Ge3 yBarm cy6’exTiB IIpaBa Ha
KOHCTHTYIi}He 1o/iauns — Hapouux gemytatis Ykpainu ,y ckiuafi 53 9omosik, sxi
ssepryines o Koncrurymitinoro Cyay Vipainm 3 KionotanmsM mogo oginiiiaoro
TIYMAYCHHS TepMiHa «0€30IUIaTHICTh MeIUIHOI JOTIOMOTHY Ta TOJOKEHHS YACTHHE
Tpethoi crarti 49 Komerutymii YkpaiHu «y fepkaBHEX i KOMYHAIBHHX 3aKjajax
OXOPOHH 3/[0POB’S MeUYHA 7IONIOMOTA HAJAECThes GE30INIATHO», a TAKOK IOCTABHB
IHTAHHSL: 91 NOBUHHA MEMYHA JONOMOTa OIUIaYyBATHCS JIMIIE 33 PaXyHOK KOIITIB
ICPKABHOTO  OIOJUKETY 1 MEIHMYHOIO CTPaXyBaHHS, 3aCHOBAHOIO HA BHECKAX
POGOTOAABIIB, BUKIMOYAIOUH IHINI COTiAAPH] (OPMU 3aTyYeHHS KOMITIB HACEICHHS,
YH CII1J PO3YMITH IO KOHCTHTYIIHHY HOPMY «TaKHM YMHOM, [0 MEJMTHA JONOMOra
B JICpKaBHHX 1 KOMyHAILHUX 34K1ajaX OXOPOHH 310POB’sl Moske 3a6e3IeayBaTuest He
TUILKH 33 PaxyHOK JepXaBHOTO OO DKETHOIO GbiHAHCYBaHHS Ta BHECKIB
poboToxaBmiB, ae i 3a paxyHOK 3a;Ty9eHHs KOIITIB HACECHHS gepes 1HI COTiAapHi
(popmu, TaKi sk TiKapHSHI KacH, KPeUTHI CIUTKH Tomo» | 1].

AKTyaJIbHICTb {HTepIpeTalli HOISraNo y TOMY, Mo ChOTOHI IPoMa i VYxpainu
(baxTHIHO He MOXYTH OTPHMATH MEIMYHY JOTIOMOIY B JC[iKaBHHX 1 KOMYHAIIbHAX
jaKIazax OXOPOHH 3J0pOB’Sl, He CIUIATHBIIM RIaCHI KONITH 3a JHKH, XapIyBaHHS Ta
«HeOOXIIHI BHTpaTHI Marepiaim». 3HaUHA 9YACTHHA HACEJCHHS He CIIPOMOKHA
BI/UNKOAYBAaTH Taki BHTPaTH, i TOMy 6araTo IpOMajiH 3MyIICHI BiJMOBISTHCS Bix
BI/IBI 1yBaHHS. 3aKJIa/liB OXOPOHH 3/I0poB’st. OTke, KOHCTHTYIiHe IpaBO TPOMAaJSH Ha
OXOPOHY 3/I0POB’Sl 1 MEIHY JIOTOMOTY, Ha MOIO IyMKY, (hakTHUHO He pealisyeThes, a
0e30MIATHICTH TAKOi JOTIOMOTH IOJrae y BifICyTHOCTI IPIMOTO PO3paxyHKy IaIlieHTa
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