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I.M. Yemepuc,
3aCTYMHUK KepiBHMKa XepCOHCHKOI MicLeBOi NPOKypaTypH,
acnipaHT KadepHu ranayseBoro rnpasa
XepCOHCHKOro 1ep2KaBHOTO YHiBePCUTETY

MIDKXHAPOJIHO-MPABOBHH J1OCBIJ1 TUMYACOBOIO
BUJIYYEHHSA MAUHA K CNOCIB 3AXUCTY IHTEPECIB
MOTEPIIJIOTO ¥ KPUMIHAJIbHUX MNMPOBAJJ)KEHHAX
moa0 3/J1044HIB, BYUUHEHUX I3 BUKOPUCTAHHSIAM
BE3rOTIBKOBUX OMEPALLIH

AHoTauisi. Y crarTi po3rJsSHYyTO MUTaHHS BiIIIKOMYBAaHHS IIKOIH, 3aMOMAisHOI
KPUMiHA/JbHUMHU MPABONOPYIIEHHSIMH, IK OCHOBOIIOJIOXKHOIO MpaBa MOTeprijoro Ta
NOCJII?)KEHO MUTAHHS OPiEHTOBAHOCTI OPraHiB AOCYAOBOr0 PO3CJidyBaHHS HA MOHOB-
JIEHHS COLjaJibHOI CIPaBeNJMBOCTI AK 3aBJAHHS KDPHUMiHAJBHOTO IIPOBAIKEHHS.
Y HOCJiIKeHHI IpoaHasi30BaHO TOJIOXKEHHS KPHUMiHAJIBHOTO TPOLECYaTbHOrO
3aKOHOMIABCTBA, SKUMH PEerJiaMeHTOBAHO TUMYacOBe BU/IYUEHHsS MalHa, BU3HAu€HO
OCHOBHI HOT0 pUCH Ta NOCJII?KEHO MOXKJIUBICTb 3aCTOCYBAHHS Y KPUMiHAJIbHUX IPO-
Ba/KEHHSIX L1010 3JI0YMHIB, BUNHEHUX i3 BUKOPUCTAHHAM O€3roTiBKOBUX omeparliil.
BuBueno nepen6aueHi 3aKOHOJABCTBOM IO30BHi Ta HENO30BHI CIIOCOOU TTOHOBJIEHHS
npaB TOTEPIIJOro, a TAaKOXkK HAasfBHHUH MpPOLECYaJbHUH iHCTPYMEHTapid cJiguoro,
CIpsIMOBAHUH Ha BHSIBJEHHsI MalHa, 10 CTal0 INpeAMeTOM KPHUMiHa/JbHOrO Ipa-
BOMOpYIIeHHS ud Oysn0 HaOyTO BHACHILOK HOro BUMHEHHS. Jloc/imKeHO MOpSIoK
nisinpHOCTi Ta crioco6u B3aemonii HauionameHoro arentctBa YKpaiHu 3 NUTaHb
BHUSIBJIEHHS, PO3LUYKY Ta YNpPaBJ/iHHS aKTHBAMH, OJep>KaHMMH Bif KOPYMLiHHUX Ta
{HIIMX 3JI0YMHIB i3 OpraHaMM MOCYHOBOTO po3cJifiyBaHHS. Po3risiHyTo mpobJemHi
MUTaHHS Ta MOBHOBaXKEHHS 11040 300py Ta 0OMiHy iH(opMmauier. 3arnpornoHoBaHO
3aMpoBaAUTH y OpraHax [IOCYAOBOTO PO3CJifAyBaHHS HaNpalbOBaHUU MeXaHi3M
B3aemonii HamionanbHoro arentcTBa i3 6aHKIBCbKHMM yCTAaHOBAMH TIPUHAHMHI Ha
piBHi oO.s1acTeil. BucyHyTo nponoauuii sanpoBaiKeHHS [0JAaTKOBOTO BUIY 3aXOZiB
3a0e3neyeHHs] KPUMiHA/JIbHOTO MPOBAMXKEHHS — 3yNHUHEeHHs OaHKiBCbKUX omepariii.
PoarasinyTo 3akpinsieHHsl iHCTUTYTY 3yMHuHEHHS OaHKiBCbKHUX Ofepalill y 3aKoHO-
JIaBCTBI, 110 pernaMeHTye OaHKiBCbKY HisiIbHICTb, Y TOMY UYMCJi MiACTaBH Ta MOpS-
JIOK 3aCTOCYBaHHs, cy0’eKTH, HafiJleHi TaKUMH MOBHOBaXKEeHHAM. BuuiseHo ocHOBHI
€JIeMeHTH, 1110 XapaKTepHU3yIThb 6€3roTiBKOBI KOLITH Ta MepeBary, Haj roTiBKOBUMH.
I3 ypaxyBaHHSIM BHOiNEHUX OCOOJHMBOCTEH BHM3HAUEHO MeXaHi3M peaJisauii 3ymnu-
HeHHs1 OaHKIBChKUX omepaliil ik cnocody THMYacOBOTr0 0OMeXKeHHSI MaHHOBHUX IpaB
TPOMafsH.

KatouoBi caoBa: 3axonu 3abesneueHHs] KPUMiHAJBHOTO MPOBAIXKEHHS, THMYa-
coBe BUJIyYeHHsI MaliHa, 6e3roTiBKOBi KOLITH, 3yNUHeHHs] 6e3roTiBKOBUX omnepaLiii.

[TocranoBka npo6aemu. Axuentu (mani — KIIK Ykpainu) amictunuce B 6iK
CYy4aCHOTO KPHMMIHAJBHOrO NpoLecyalb- 3a0e3leueHHs NpaB MiJJ03PIOBAHUX Ta
HOrO MpaBa i3 MNPUAHATTAM KpHMiHajb- OOBHHYBAUE€HUX 332 METOK HEJOMYLIEHHS
HOTO TpOLIeCYyaTbHOTO KOAEKCY YKpaiHW TMOpyllIeHHs iX TMpaB TpH 3AiHCHEHH]
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KPUMiHAJBHOTO TIPOBAIXKEHHS. 3 OIHOTO
60Ky Ui TeHIeHUil € BiamoBigal Ha
3aUHATTS YKpaiHOW JIiANPYIOUNX MO3HLi
MO0 OCKap:KeHHs {i nil y €EBpomed-
CbKOMY CYIi 3 MpaB JIOAUHU ocoOaMHy,
110 3a3HaJd KpPUMiHAJIbHUX MepecJsiay-
BaHb, aje 3 iHUIOrO € KPOKOM Haszan y
3a0e3nevyeHHi 3aXUCTy IMpaB MOTepMHi-
JUX Y KPHUMIHaJbHOMY IIPOBAIKEHHI.
BigomocTi mnpo cTaH BiALIKOAYBaHHS
LIKOOU y KPUMiHANIbHOMY IpPOBAIKeHH]
3a 2018 pix cBimMUUTH, 110 32 HACAIAKAMU
JOCYIOBOrO PO3CJiNyBaHHS BiALIKOIO-
BaHo MeHme 1% Bim 3amomisiHOl 3J109H-
Hamu wkonu [4]. Lle nae nincraBu ctBep-
JUKYBATH, 1O NPIOPUTETHUM Y AiJIBHOCTI
NIPAaBOOXOPOHHUX OPraHiB € MPUTSATHEHHS
BHUHHHUX 0CiO 0 BiANOBiZasbHOCTI, B TOH
yac sIK yYCYHEeHHsl HeraTHBHHX HacJin-
KiB 3JI0UMHIB BiAXONUTb Ha APYrUui
niaH. BoaHouac §K caylIHO 3a3Havae
Hpimmok K.B. Haliuactilie notepninui
nparHe caMme BiIHOBUTH CBOIO MOPYLIEHY
MaiHOBY cdepy, KOMIEHCYBaTH 30UTKH,
110 3aBJaHI HMOMY HE3aKOHHHUMM JHisMH
iHIIKX oci0, i Julle MOTiM MoKapaTH 3J0-
yuHLS. ¥ 6araTboX BUMAAKaX 3a yMOBU
MIOBHOT'O BiALIKOAYBaHHS 30UTKIB, 3aBaa-
HUX KPUMiHAJIbHUM IIPaBONOPYLIEHHSIM,
NOTEPNIJIMK y3araji BTpayae iHTepec IO
KPUMiHAJbHOTO MPOBAXKEHHSI Ta He Mae
Ha MeTi MOMCTYy, MOKapaHHs IPaBOIo-
pywHuka [2, c. 217]. BogHouac 3asHa-
YeHi CTATUCTHUHI HaHi € BinoOpaKeHHSIM
npoLecyaJbHUX MPOraJjuH, sKi He Aal0Th
MOXKJIUBICTb CBO€YACHO Ta SIKICHO 3axH-
CTUTH TpaBa mnotepnisoro. Haibinbua
rOCTPO BKaszaHa MpobJeMaTHKa IMPOsIB-
JISIETBCS] Y KPUMiHANbHUX TIPOBA?KEHHSIX
NpO 3JI0YUHHU, BUMHEH] i3 BUKOPUCTAHHSIM
6e3roTiBKOBUX ollepalliil.

AHaJli3 OCTaHHIX JOCJHiJKEeHb i
ny6Jaikauin. 3/0YMHH BUYMHEH] i3 BHKO-
pucTaHHsiM 6e3TOTiBKOBUX omepauiil B
ONHil i3 popM cBoOro BUpasy — KibepaJo-
YUHHOCTI € TOCUTh LUKPOKO 0OroBOpPIOBA-
HOI0 TeMOI0 OCTaHHiX poOKiB, mpobJema-

THKa NPOTHMIi Il € MpeaMeToM MOCTiHHOI
JIUCKYyCie Ha MiXKIep>KaBHOMY PiBHI, Ta €
00’ekTOM B3aeMofii Ta 0OMiHy HOCBiLOM
Mi>K CrelliajJbHO CTBOPEHHMH MPaBOOXO-
poHHHMHU opraHamu. IIpoTe 3a Kysicamu
uiei AMcKycii 3a3BUyYail 3a/UIIAE€TbCS YU
He HaHOiAbIINA MJIACT 3JI0UUHIB, 110 PO3-
CJIAYETbCS TEPUTOPiaJbHUMHU BindijaMu
noJsiuii B yMmMoBax Ta 3aco0aMu, Hana-
HUMHU 4yuHHUM KpuminasbHMM mpouecy-
aJbHUM KojekcoM Ykpaiuu. [luranus
3aXUCTy MpaB MOTEPHINUX Y KpUMiHAMb-
HHMX TIPOBA/’KEHHSIX PO 3JI0YHHM, BUH-
HEHi i3 BUKOPUCTAHHSIM Oe3roTiBKOBUX
ornepalid, € HelOoCaiIKEHOI0 TeMOK TakK
K nepeOyBae Ha MexXi pi3HUX iHCTUTY-
TiB KpHMMiHa/nbHOrO mnpouecy. BonHouac
OKpPeMHMH acleKTaMH 1bOro MHUTaH-
Hs omikyBanuch M.I. TopolloBcbKHH,
H.C. Kapnog, 51.0. Knumenko, O.M. Jlapis,
B.4. Ilonapin Ta iHwI, MpoTe B OCHOB-
HOMY iX pOOOTH CHpSIMOBaHi Ha BHOOCKO-
HaJeHHS IHCTHUTYTy TI1030BHOIO MpOBa-
JUKEHHS Y KPUMiHAJBHOMY IPOBAXKEHHI
4y 3abe3neyeHHs  3arajbHUX IIpaB
notepninux. HanpauioBauus y uiit cdepi
HALLTOBXYIOTb Ha pPO3YMiHHA MOTpedu
JIOKOPIHHUX 3MiH y MpaBaXx Ta IOBHO-
BAXKEHHSIX OpraHiB JOCYJ0BOrO PO3CJli-
NyBaHHS 3 THUM, 1100 OOCATTH TOJIOBHOI
METH: BCTAHOBJIEHHSI COLaJbHOI CIpa-
BEJJIMBOCTI LIISIXOM ITOHOBJIEHHS IIpaB
MOTEPIIiJIOTO.

MeTolo cTaTTi € aHami3 TMoJ0XKeHb
KPUMiHA/JBHOIO MPOLECYaJbHOIO 3aKO-
HOJABCTBA, SKUMU PEeryiaMeHTOBAHO THM-
4acoBe BUJIYYEHHS MaiHa, uepes3 INpU3My
MOKJIMBOCTI 3aCTOCYBAHHS LIbOTO 3aX04Y
3abe3neyeHHs KpPUMiHaJbHOTO MpoOBa-
JUKEeHHS] Y KPUMiHAJbHUX MPOBAJ’KEHHSX
LIOA0 3JIOYMHIB BUMHEHUX i3 BHUKOPHUC-
TaHHSIM 6e3TrOoTiBKOBUX Omepallid, po3po-
OJIeHHS MexaHi3My 3abesnedyeHHsl IIpaB
MOTEPMNIJIUX Ha BiALIKOAYBaHHS LLIKOIU
Ha CTamii 10Cy[0BOro PO3CJ/ilyBaHHS.

Buknan ~ ocHoBHoro  marepiadgy.
[osoBHUIT 000B’SI30K Jep2KaBU MOJISATAE
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B yTBepAXKEeHHi Ta 3abe3NevyeHHs IpaB
i cBobGoOM JIOAMHH, TOMY BCS MislJIBHICTb
oci6, sKi BeoyTb KpUMiHA/JbHE TPO-
BaJ)KeHHsl, Mae OyTH CIpsSIMOBaHa Ha
3a0e3neyeHHs] MpaB | 3aKOHHUX iHTe-
peciB Y4acHHKIB LIbOTO MPOBaIKEHHS,
HacamIepes MoTepIiJioro, OCKiNbKH caMe
BiH 3a3HaB CYTTE€BOro MOpPYLIEHHSI MpaB
BHACJIIOK CKO€HHSI KPUMiHA/JbHOTO IIpa-
BOTIOPYILIEHHSl, @ He TiJ03PIOBaHUU UM
0oOBUHYBaueHU#. MeTO0 KpUMiHAJIBHOIO
MPOBA/KEHHS € He JIMIIEe NPUTSATHEHHS
J10 BiANOBifa/JbHOCTI 0Cc0OU, KOTpa BUH-
HUJa KpHUMiHa/bHE MPaBONOPYLIEHHS,
a # ycyHeHHs HOro HacqifkiB, 30Kpema
MOB’SI3aHUX {3 MOPYLIEHHSIM MaHHOBUX
npaB sK (Qi3UYHUX Ta i IPUAUYHUX OCi0,
1110 3a3Ha/M LWKOIH Bill BUMHEHOTO IIOJ0
HUX KPHMMiHAJbHOIO TpPaBONOPYLIEHHS
[9, c. 74].

Y HaykoBill miTepaTypi crnocobu Bia-
HOBJIEHHSI TIOPYLIEHHUX KPHUMiHAJbHUM
MPaBONOPYLIEHHAM MaHHOBHUX Ta 0COOH-
CTHX HEMaHHOBHUX MpaB MoTepMninoi ocodn
NOMIJMAITL Ha II030BHI Ta HEMNO30BHI.
[ K110 MO30BHMH MOPSANOK peraaMeHTo-
Banu# cr. 128 KIIK Ykpainu, to Hemo-
3oBHi uuHHUM KIIK He cuctemaTnsoBai.
JIo HEeMo30BHUX BiTHOCSTH:

— KpHUMiHaJbHO-NIpOLleCyaNbHy  pec-
TUTYLO;

— n0OpOBiJibHE BiAIIKOAYBAHHS 3aI0-
NisIHOI KpUMiHA/JIbHUM NPaBONOPYLIEHHAM
IIKOAM Mif03pIOBAHUM, OOBHHYBaYe€HUM
4yl 3a HOro 3romolo Oyab-IKOIO {HILIOIO
(hi3UUHOIO YU IOPUAUYHOIO 0C0D0I0;

— BIAIIKOAYBAHHSA LUKOAW, 3anofis-
HOI MOTEepMNiJIOMy BHACJ/iIOK KpUMiHaJ/b-
HOTO NpaBOMNOpYLIEHHs, 3a paxyHok Jlep-
)aBHoro 6omkety Ykpainu |9, c. 75].

OueBuaHO, 110 KPUMiHAIBHO-TIPOLIECY-
aJibHa PecTUTYLis, Ha BiAMiHy Bia iHIIMX
crnoco0iB  BiAIUKOAYBAaHHS  IUKOOU Y
MI030BHOMY Ta HEI030BHOMY MOPSAKY, €
iMmepaTHBHUM 000B’SI3KOM OpraHiB foCy-
JIOBOTO po3cJ/igyBaHHs. Taka pecTUTYLid
MOXKJIMBa 32 YMOBH §IKiCHOI po6OTH opra-

HiB [OCYIOBOrO pO3CJilyBaHHS i3 BCTa-
HOBJIEHHSI MalHa, 110 CTa/l0 MpeaMeToM
nocaranHs. Taki 3axonu 3abesnedyeHHs
KPUMiHa/JbHOTO MPOBAKEeHHSI K THMUa-
COBe BUJIyYEHHS MalHa Ta apeluT MakHa
B LIJIOMY [03BOJSIOTb CJAiJUOMY IpHU
BHSIBJIEHH]I NpeaMeTy 3J04uHy 3abesre-
yuTu 36epeKeHHs] MallHa [0 BUPilLeHHS
HOro mnojanblliol [0Ji Y OCTaTOYHOMY
CyZLOBOMY DillI€HH].

Bignosinno no Bumor Kpuminamb-
HOTO IpoLecyanbHOr0 KoJeKcy YKpa-
{HM CJIiAYMH, TPOKYpOp TOBUHHI BXKHUTH
HEeOoOXiIHUX 3aXOMiB 3 METOIO BHSIBJEHHS
Ta pO3LIyKy MaiHa, Ha sgKe MoxKe OyTH
HakK/JaZeHoO apeliT y KpHUMiHaJbHOMY
NpOBa/KEHHi, 30KpeMa LIJISXOM BHUTpe-
O6yBaHHs1 HeoOxigHoi indopmauii y Haui-
OHaJIbHOTO areHTCTBa YKpaiHU 3 MHUTaHb
BHSIBJIEHHSI, pPO3LIYKYy Ta YIpaBJ/iHHSA
AKTUBaMH, OLEPKAaHUMM Bil KOPYILIH-
HUX Ta iHUMX 3704nHiB (nasi — APMA),
{HIIMX OepXKaBHUX OpraHiB Ta OpraHiB
MiCLIeBOTO CaMOBPSIAYBaHHSA, (PiSUYHUX i
IOPUIUUHUX OCi0.

OcCHOBHOW0 MPOOJIEMATHKOIO TTOYATKO-
BOTO eTany pO3CJilyBaHHS KPHMiHaJlb-
HHMX MpPOBaJKeHb MPO 3JI0YHHH, BUMHEH]
i3 BUKOpPUCTaHHAM Oe3roTiBKOBHX Olle-
pauiit € 6pak iHopmaLii npo npoBeneHi
TpaH3akuii Ta norpedy B OTPUMAaHHI
Takoi iH(popmaulii BHKJOYHO LIASXOM
MIPOBEICHHS TUMYacOBOIO JOCTYIY A0
pedeld Ta JOKYMEHTIB.

[Hhopmanis, Mo MiCTUTH GaHKIBCHKY
TAeMHULIO MOXKe OyTH PO3KpUTA TaKOXK
32 IMCbMOBHUM 3alUTOM OPraHiB IPOKypa-
Typu Ta HauionanbHoi noJiuii i3 noTpu-
MaHHSM YiTKUX BUMOT 11040 HOro (popMu
Ta 3MICTy B TIOpPSAKY, BH3HAUEHOMY
ct. 62 3akony Yxkpainu «[Ipo Ganku
Ta 0aHKiBCBKY HisbHiCTB» [7]. Bimcyt-
HICTb Y 3aKOHOJABCTBI UiTKUX CTPOKIiB
po3risiAy TaKUX 3aluTiB HAa HaJaHHSA
iHpopmauii He A03BOJISAE e(EeKTUBHO IX
BUKOPHUCTOBYBAaTH. Ta U BiACYTHICTb Yy
KIIK Ykpainu nosoxkenb, ski 6 naBa/au
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NpaBo CJAiYOMY Ha OTpPUMaHHS iHQOp-
Mauii 3a 3amnuTOM, CTBOPIOIOTH YMOBH
(bakTHuHOI KoJi3ii Mik Hopmamu Kpumi-
HaJBbHOTO MPOLECYaJbHOIO KONEKCY Ta
3axkony Ykpainu «IIpo Ganku Ta 6aH-
KiBCbKY HiSlIbHICTH» B 4aCTHHi CrocobiB
pPO3KPUTTSl OaHKiBChbKOi TaeMHuULi. Bupi-
LIeHHs Liei KoJi3ii Ha KOpUCTb Koaudi-
KOBAHOTO 3aKOHOAABUOr0 aKTy (paKTHYHO
no36aBJisie CJAII40r0 MOXKJIHUBOCTI BOJIO-
HiTH iHpopMaLieo Ha TOYaTKOBOMY eTari
poscJinyBaHHS. BuMmyllleHi KOHCTaTy-
BaTH, 110 3MiHH, BHeceHi HamionanabHum
6ankoM Ykpaiau no IlpaBun 36epiranus,
3aXUCTY, BUKODUCTAHHS Ta PO3KPHUTTS
0aHKiBCbKOi TaeMHHUL, 3aTBepIKEHHUX ,
B UYACTHHI HaJaHHA MOXJ/HUBOCTI OTpH-
MaHHSl iH¢popmauii, 1o MiCTUTb OaH-
KiBCbKY TA€MHHLIO, 3a 3anutoMm Oe3
pilleHHa Cydy [J/s OpraHiB BH3HAYeHHX
. 3, 3-1 Ta 3-2 4. 1 cr. 62 3akony
«IIpo GaHku i OaHKiBCbKYy MislIBHICTB»
y TMpakTHUKy Ille He BIPOBAMKeHHH [8].
HesBaxkaroun Ha Taki 3BepHeHHS OaHKH
3HaXONSAThb IOPUIAMYHI MiACTaBU A/ Bid-
MOB B HajaHHi iHdopmauii mo MicTHUTb
6aHKiBCbKY Ta€MHHULIO.

Ha Bupimenuss BkazaHoi mnpodJemu
YaCTKOBO CIIpsIMOBaHa AisiabHicTh Hario-
HaJbHOTO areHTCTBa YKpaiHM 3 NHTaHb
BUSIBJIEHHSI, pPO3LIYKYy Ta YHpPaBJ/iHHSA
AKTHBAaMH, OLep>KaHUMH Bil KOpyNLUiHd-
HUX Ta {HIIKX 3/10unHiB (nani — APMA),
sKe 3abe3neuye BHUKOHAHHS 3BEpHEHb
OpraHiB  J0OCYIOBOTO  pO3CJiLyBaHHS,
MPOKypaTypH Ta CyHiB 1IOJ0 BUSIBJIEHHS,
pPO3LUYKY aKTHUBIiB Ta Halae BiANoOBiAb y
CTPOK, L0 He MepeBHly€e TPbOX POOOUUX
ITHIB.

[Topsan i3 uuM, K 3BepTaeTbcs yBara
camum APMA y uopiudoMy 3BiTi mpo
pesyabTatH pobotu 3a 2018 pix KIIK
YKpaiHu He MiCTUTb »KOIHUX 0OMeKeHb,
YMOB 3BEpHEHHS CJIiI40ro, NpoKypopa 10
APMA 3 nuTaHb BUSIBJIEHHS Ta PO3IIYKY
MaliHa, Ha sKe Moxe OyTH HakJ/JaleHo
apellT y KPHUMiHaJbHOMY INPOBAAXKEHHI.

Tax camo 3aKOHOZABCTBOM He mepes-
faueHo TMepeJsiiky CKJAaOiB 3JO0UYHHIB,
NpH PO3CJiAyBaHHI SKMX [OMYyCKaeTbCs
3BepHeHHst 10 APMA 3 nuTaHb posiiyKy
axkTuBiB. BinmosimHo, Hapasi ymnoBHOBa-
JKeHi Cy0’eKTH B MpaBi 3BEPHYTHUCH [0
APMA 1uiono posiiyky akTHBIB, He3a-
JIE’KHO BiJl BULY 3/JIOUHHY, PO3C/iAyBaHHS
SKOTO BOHM 3filicHIOI0TE. Ha mpakrtuui
Lie NPHU3BOJIUTL 10 BiAMOBiIHUX 3BEpPHEHb
1o APMA ¢k y pe3oHaHCHHX cripaBax
1010 lIaxpalcTBa YW 3aBAaHHS 30UT-
KiB Ha OaraToMmilbsipoHi CyMH KOILITIB,
Tak i y po3cJigyBaHHI HIMOBIpHOro oaep-
JKaHHSI CJIy>KOOBUMH 0cobaMu Hemnpaso-
MipHOi BUrOAM y 3-5 THCSY I'PUBEHDb [3].
Slk wacmimox APMA 3Beprae yBary Ha
HEJOLINbHICTh BUKOPUCTAHHS 11 MOXKJIU-
BOCTEH y MaJ/l03HaYHHUX MPOBAIKEHHSX,
30IVISly Ha 3aBaHTaKeHiCTb.

3a3HayeHe CBifUUTBH PO MNpoOJeM-
HicTb B3aemofii caiggoro i3 APMA mpwu
poscJifyBaHHI 30KpeMa KpaAiXKoK Ta
axpalicTB TOB’sI3aHUX i3 3aBOJIOJIIHHSM
KOLITAMH i3 paxyHKiB ocib, 1Koga Bin
SKUX Yy TepeBaxkKHill OinblIocTi CK/anae
5-15 THC TpH.

Kpim Toro, aHami3z BUMOr, LI0 BHUCY-
BalOTbCS 10 TAaKOr0 3BEpPHEHHS, BHKJa-
neni y posuini 3 Ilopsinky B3aemonii
pY pO3I/siAi 3BEepPHEHb OpraHiB, U0
30IACHIOIOTh J0CYI0OBE PO3CJidyBaHHS,
NpPOKypaTypd Ta BUKOHaHHI 3alHUTiB
iHO3EMHHMX JepKaB LIOJ0 BUSIBJICHHSA
Ta pO3ILUIYKY AaKTHBIiB, 3aTBEPAKEHOrO
cnimpHuM  Hakazom  Bim  20.10.2017
Ne 115/197-0/297/586/869/857, cain-
YUTH MPO Te, 110 BOHU HE MOXKYTb OyTH
BUKOHAHI 3a BIACYTHICTIO Yy cJif4yoro
BUXiJHOI iH(opMaLii Ha [0OYaTKOBOMY
erarni po3c/inyBanHs. HatomicTs Hacaia-
KOM HEBMKOHAHHS BHMOT, IO BHCYBa-
I0TbCSl 10 3amuTy, € BiAMOBa y HOro
3a10BOJIEHHI.

Ha yBary 3acayroBye 3ampoBamxe-
HUH MexaHi3M peasizauii APMA noBHo-
BakeHb, BU3HAUEHHUX cTaTTel0 62 3aKoHy
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Yxpaian «[Ipo 0Gankn 1 OaHKIBCbKY
JIiSIIBHICTBY», 11O CTaB HACJIIKOM B3ae-
monii 3 HauionaneHum 6ankoM YKpa-
inn y 2018 poui, B yacTHHI OTpUMaHHS
APMA indopmauii 1mono HasiBHOCTI Ta
CTaHy paxyHKiB, omnepaLiil 3a paxyHKaMu
KOHKpPeTHOI opuAudHoi abo (pisuuHoi
ocobu, ¢izuyHoi 0coOH-cy6 eKTa MiAnpH-
eMHHLUBKOI mistibHOCTI. Tak, Hamionans-
HUM OaHKoM Ykpainu mpotsirom 2018
POKY BHECEHO psifl 3MiH [0 BJIACHHUX HOp-
MaTUBHO-NIPaBOBUX aKTiB. BianosigHo no
cratti 15 3akony Ykpainu «IIpo Haui-
OHaJBHUH OaHK YKpaiHu» Ta 3 METOH
cniBnpaui 3 APMA y nopsinky, nepen-
6auenomy piwenusam [Ipasainaa Hauio-
HasbHOTO 6aHKy Ykpainu Big 03.01.2017
Ne 2-pmr «Ilpo 3arBepmxkenusi [ly6.iu-
Hoi mpomnosuuii HauioHanbHOro 6aHKy
YkpaiHu Ha yKJIageHHSI €IHHOrO [Oro-
BOopy OaHKIBCbKOro 0OC/JYroBYBaHHS Ta
HagaHHs iHWMX nocayr HauioHanbHUM
6aHKoM YKpaiHu» OyJ0 HamaHO MOXK-
qusictb  APMA  yknanatu 3 Harjo-
HaJbHUM OaHKOM YKpaiHH [OTroBOpHU
PO HAafaHHS MOCJYT CHCTEMOIO eJeK-
TpoHHOI mowTH HauioHanbHOro OaHKy
YkpaiHd. 3a Hacaiikamu TpPOBeneHOl
po6otu, mixk APMA ta Hauionanbhum
6aHKoM YKpaiHu ykJaaneHo [orosip mpo
HaJaHHS MOCJYT CUCTEMOIO eJeKTPOHHOI
nowtd HauionanbHoro 6aHKy YKpaiHu
Big 30.03.2018, srimno 3 sakuMm Hauio-
HaJdbHUH OaHK YKpaiHu 3abe3neuye
nepefaBaHHs iH(popMalii BiAMOBiAHO A0
crarti 62 3akony Ykpaiuu «[Ipo Ganku
i 6aHKIBCBKY HisIIbHICTB» 3ac00aMU CHUC-
TeMU eJleKTpoHHOoi mowutu Hauionasns-
HoTO OaHKy YKpaiHu no/Bin  APMA.
Takum uuHom, APMA oTpumaHo A0CTyM
o mxeped iHopmauii, HeoOXiAHUX NJIS
BUKOHAHHSI (DYHKLi{ 3 BHUSIBJIEHHS aKTH-
BiB 32 JOMOMOTrOI0 €JeKTPOHHOI MOLUTH
HauionanpHoro 6aHKy YkpaiHu, BHacC-
Jgimok uworo mpotsrom 2018 poky 6yJo
HanpasjeHo 251 Bumory no 63 OaHkis-
CBKHX yCTaHOB, Ta OTPUMAaHO MO3UTHUBHI

BiAMOBiAi MO paXyHKax BiAMOBiAHUX OCiO
[3].

3anpoBaiyKeHUH MeXaHi3M 4iTKO per-
JIAMEHTYE MPOLEeAypPY AOCTYIy N0 iHpOp-
Mauii, 10 MoXe 3a aHajorielo OyTu
3anpoBamKeHa [/ OpPraHiB A0CYIOBOrO
poscJifyBaHHS Ta TMPOKypaTypu IIpu-
HaliMHi Ha piBHi o6JacTel.

OpnHuM i3 JieBUX MexaHi3MiB 3a0es-
MevYeHHs MpaB MOTEPIiIUX € BUKOPHU-
CTQHHSI TUMYacOBOr'0 BUJIyUEHHSI MaiHa
K 3axony 3abe3rneueHHs] MPOBAMKEHHS.
Bkazanu#i 3axig m[03BOJSIE 32 YMOBHU
BUSIBJIEHHSI pedell, siKi cTa iy MpeaMeToM
KPUMiHAJbHOTO  IPABOMOPYIIEHHS YU
Oynn HaOyTi BHACJILOK BUMHEHHSI KpU-
MiHaJIbHOTO MPAaBOIMOPYLIEHHS, 3aKOHHO
BUJIYYUTH iX. TakuM UYHHOM, T[OJIOBHOIO
YMOBOIO HOro 3aCTOCYBaHHfl € (pi3uyHe
BoJIOAIHHA piyuto. IlpoTe kBasi-maiiHo-
BUH xapakTep 0€3roTiBKOBUX KOILTIB He
N03BoJIsiE e(PEKTUBHO BUKOPUCTOBYBATH
Lel 3axin 3a6e3nedyeHHst y KpUMiHAJbHUX
MPOBA/XKEHHSIX BUMHEHHUX i3 BUKOPHUC-
TaHHSIM 0e3roTiBKOBUX omepalil, Tak fK
HaBiThb BHUSIBJIEHHS MiClLIe3HAXOI KEHHS
0e3roTiBKOBUX KOIUTiB, SIKHM 3aBOJIO-
[iJId BHACJIAOK KPUMiHAJbHOIO MpaBo-
NMOPYLUEHHS, He J03BOJf€ THMYacOBO
BUJYUYUTH X Yy KJacU4YHUH crocib, Ges
MOTePeHbOTO MOTOMXKEHHS 3i C/iguuM
CynIero.

BinnmoBinHo no mosoxeHb cT. 168
KIIK YkpaiHn THMYacoBe BHJIYYEHHS
MOXKe MaTH Miclle Mij yac:

— 3aTpuUMaHHs ocobu B TMOPSIKY,
nepenbaveHomy crartsamu 207, 208
usoro Konexcy;

— MpOBeJeHHS OOLIYKY 4YM OIJsLy
[5].

3a onucaHux 0OCTAaBUH OUEBUIHUM €
HEMOJKJ/IMBICTb peaJiizalil THMYacoBOro
BUJIyYEHHS L1000 €/JeKTPOHHUX KOLITIB.
[Tepm 3a Bce 1le MOB’§13aHO i3 HEMOX-
JIUBICTIO JOCTYNY [0 HUX LLISIXOM IpO-
BelleHHs] OOLIYKYy 4YM Oy Y 3B SI3KY
i3 ix ropuanuHO0 NpUpomol. 30Kpema
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B.Jl. Hukudopuykom 3 aHanizy moHATTS
@JIEKTPOHI TIpolli» BHIIJEHO HACTYIHI
eJeMeHTH:

— MawTb TPOLIOBY BapTicTb, fKa €
BUMOTOIO 10 €MiTEHTa;

— 30epiraloTbCl B  €JEKTPOHHOMY
BUIVISIAI HAa  TEXHIYHOMY  MPHUCTPOI,
30KpeMa MarHiTHOMY;

— JJid NTepeaHHs eJeKTPOHHUX KOLIO-
BUX CHUTHaJ/IiB eJEeKTPOHHHUX IMJaTexXiB
Mi2k OaHKaMM BHUKOPHCTOBYIOTb iH(Op-
MalilHO-Te/JeKOMyHiKaLilHi Mepexi,
30KpeMma [HTepHer;

— IX BHUKOPHUCTOBYIOTb [IJSI OTpH-
MaHH$I KOLITIiB 3 MeTO0 3[ifCHEeHHS IJa-
TiXKHUX omepawuil;

— eMIiTylTbCcs  MicJAf  OTPUMaHHSA
KOLUTIB y pO3Mipi He MEHLIOMY, HiX
eJeKTPOHHA IPOLIOBa BAPTICTh;

— ix npuiimae ¢izuuHa abo pUIUYHA
ocoba, 110 He € YCTAHOBOI-EMiTEHTOM
eJIEKTPOHHUX rpoiuel [6, c. 163].

[lumu  esemeHTaMH  0OYMOBJIEH]
rOJIOBHI NepeBard 0e3roTiBKOBUX KOLITIiB
HaJl TOTiBKOBHMH, a caMe iX: MOOiJIbHICTB,
€KOHOMisl (IIOpiBHSIHO HM2KUYa KOMicist npu
oOMiHi BasoT), Oe3neka (BiMHOCHO, aJje
OesmneuHille 3a BUKODUCTAHHS TOTIBKH),
OOCTYIHICTh (BUKOPHUCTAHHS 24 romuH{
Ha 100y, 7 OHIB Ha THXIEHb); MOXKJIH-
BiCTb LIJKOBUTOIO KOHTPOJIIO 3AiHCHe-
HUX orepauil (ictopis miaartexis) [1].

TumuacoBe BunyueHHsiM MabiHa Kpu-
MiHaJbHUM MpOLECYaJbHUM KOIEKCOM
YKpaiHu BU3HAuUaeTbCs $SIK (PaKTHUHE
no36aBJ/eHHs] Migo3poBaHoro ado ocib,
y BOJIOZiHHI SIKUX NepeOyBae 3a3HayeHe
y 4YacTHHi Apyrid wuiei crtaTTi Ma#HO,
MOXKJIUBOCTi BOJIOAITH, KOPUCTYBaTHUCS
Ta po3NopsaKaTHCS MEBHUM MaHHOM 10
BUpPILLEHHA NUTAHHA NP0 apellT MauHa
ab0 Horo rMoBepHEHHS.

Uu He Halbinpll BH3HAYA/IbHOIO
PHCOI0  3JIOYMHIB, BYMHEHHX 13 BHKO-
pUcTaHHsIM Oe3rOoTiBKOBUX Omepauiil €
LWIBUIKICTh iX BUMHeHHS. Binrak BimcyT-
HICTb ONEPaTUBHOTO IHCTPYMEHTapito

B PO3MOPSIIKEHHI CJiOUOr0o, a TOuHille
HEMOKJUBICTb HOr0 BHUKOPUCTAHHS Y
KPUMiHAJbHUX TPOBAIKEHHSAX MPO 3J0-
YUHU, BUYMHEHI i3 BUKOPUCTAHHSIM Oe3ro-
TiBKOBUX Omepalid, HeraTUBHO BILJINBAE
Ha CTaH PO3KPUTTH Liei KaTeropii sJo-
YHHIB.

3a Takux 0OCTAaBHH BapTO 3arpoBa-
IUTH 3axin 3abe3nedyeHHs] y BUII 3yIH-
HeHHs1 OaHKIBCbKUX oOllepauiid, 1o 3a
CBOEIO CYTTIO € Bapialli€elo THMYacOBOro
BUJIydeHHs] MaiiHa. Tak 3ynuHeHHs OaH-
KiBCbKHUX omnepalifl 3a CBOIM 3MICTOM €
MPUMIHHEHHSIM OOCJHYTOBYBAHHSI PaXyHKY
B Mekax Bu3HadeHoi cymu. [lpu mnpu-
UHATTI pill€HHS NpPO 3YNHUHEHHS OIle-
pauiil BJACHUK paxyHKy (PAKTHYHO I103-
0aB/sIETbCS TpaBa KOPUCTYBaHHS Ta
PO3MOPSIIKEHHST MAalHHOM, IO 32 YMOBHU
BigmosigHocTi BuMoram cT. 98 KIIK
YKpaiHH He [acThb MOXKJHBICTb MPUXO-
BATH NpeaMeT 3JI0UUHY.

HesBarkarouu Ha CX0XKiCTb IOPUAUIHOT
CYTHOCTi TUMYaCOBOr0 BUJIyUeHHS MaiHa
Ta 3yNHHEHH OaHKIBCBKHUX Olepauii
Ha Hally OYMKY OCTaHHE BapTO BU3Ha-
YUTH OKPEeMUM 3axofoM 3abe3neueHHs
30IVISIy Ha HACTYIHI OOCTaBUHHU:

— 3yMUHeHHs1 OaHKiBCbKUX orepaLiil
Mae crieuudiuauil 06’eKT — 6e3roTiBKOBi
KOLLTH;

— TOpSAOK Horo peaJsizauii BigMiH-
HUU BiJ THMYacOBOrO BHUJYYEHHS TakK
K MaiHO He mepeOyBae y (DaKTUIHOMY
BOJIOJiIHHI CJIiIUOTO, a OIOoCepenKoBY-
€TbCs1 OAHKIBCHKOIO YCTaHOBOIO.

Bapro 3a3nauuTH, 110 3yNUHEHHS OTIe-
paliil I0 paxyHKY He € HOBEeJIOI 3aKOHO-
JaBcTBa 3arasoM. [IpaBoBUM MiArpyHTSAM
JUIT HOr0 3aCTOCYBaHHSI € IMOJIOXKEHHS
ct. 59 3akony Ykpainu «Ilpo Ganku Ta
0aHKIBCbKY [iflJIbHICTb», BiAMNOBIAHO 10
SKOI 3YNHHEHHS BHUAATKOBUX OINepauii
3a paxyHKaMM IOpUAUMYHUX ab0 (Pi3UUHUX
ocib 3miACHIOEThCS B pasi:

— HakKJa[eHHS apelTy BiANOBiAHO
J10 YaCTUHM MepLUOol i€l CTaTTi;
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— B IHIIMX BHUNAalIKaX, NepeadadyeHux
JIOTOBOPOM;

— 3akonoMm ¥Ykpainu «[Ipo 3amo6i-
raHHsl Ta TIPOTHMiI0 Jeranisauii (Binmu-
BaHHIO) OXOMiB, OfePKAHUX 3JIOUUHHUM
LIJISIXOM, (DiHAHCYBAHHIO TEpPOPU3MY Ta
(biHAHCYBAHHIO DPO3MOBCIOMXKEHHS 30poi
MacOBOTO 3HHILIEHHS»;

— iHwwMMM  3aKoHamu Ta/abo ymo-
BaMH OOTSIKEHHS, NPeIMeTOM $SIKOro €
MafHOBi MpaBa Ha TPOLIOBI KOLITH, W10
3HAXOASTbCS Ha OAHKIBCBKOMY paxyHKY.

Cy06’eKTaMH, yIOBHOBa>KEHHMH HOTO
3aCTOCOBYBATH €:

— OpraHd  Jep:kKaBHOI  (picKaJbHOI
cayx6u (3rigao i3 ct. 20.1.33. [TomaTKo-
BOI0 KOIeKCYy YKpainu);

— cy6’eKT MepBHHHOTO (DiHAHCOBOTO
MOHITOpPHHTY, BH3HaueHi cT. b 3aKoHy
(srimHo i3 3akony Yxkpaiuun «IIpo 3amo-
6iraHHs Ta MPOTHIIIO JeraJisauii (Biamu-
BaHHIO) IOXOIiB, ONePKAHUX 3JIOUUHHUM
LIJISIXOM, (DiHAHCYBAHHIO TEpPOPU3MY Ta
(hiHAHCYBaHHIO DPO3MOBCIOMXKEHHST 30poi
MacoBOro 3HMIIEHHS»)

AHani3a HOpMATHBHHX MOJIOXKEHb, L0
BH3HAYalOTh MiICTaBH Ta NOPSAOK 3aCTo-
CyBaHHS 3yNMHUHEHHS (DiHAHCOBUX oIlepa-
Li#, CBIIYHTH, IO »KOTHHX OCOOJJHUBUX
BUMOT 100 30epekeHHs OaHKiBCbKOi
TaeMHHULI 10 cy0’eKTiB, YIOBHOBaXKEHUX
Ha 3yMUHeHHs OaHKiBCbKUX OmepaLill, He
BHUCYBAEeTbCS. BopHOYac MO/0XKEHHSIMU
HaBeJeHUX HOPMATHBHUX aKTiB aKLEHTY-
€TbCS yBara Ha THMYacOBOCTi 3yNTHHEHHS
ornepauid, gKi NiaJaAraroTb aBTOMAaTHY-
HOMY CKaCyBaHHIO 32 YMOBH He MiATBep-
JPKEHHSl HasiBHOCTI MJIS LIbOTO MiACTaB.
KoHcTpyKLisl 3aCTOCYBaHHSA € CX0XKOI0
i3 MoOpsIIKOM 3aCTOCYBaHHSI TUMYacOBOTO
BUJIydeHHs1 MaliHa 3a KpuminanabHum
npollecyasbHUM KOIEKCOM, a OTXKe Bilo-

Opaxkae BCi pucH 3axony 3abesNedyeHHs
KPUMiHa/JIbHOTO MPOBAXKEHHS.

BapTto 3BepHyTH yBary He JMlle Ha
npaBso, aje U Ha MNOPANOK peaJisdauii
OKpEMHMMH CyO’e€KTaMH [1OBHOBAXKEHb
Ha 3ynuHeHHs1 onepauiil. [logoxkeHHs
3aKOHONABCTBa Yy cepi OaHKiBCbKOI
NiSI/IbHOCTI B YaCTHHI NPOTHUAII Jierasnisa-
uii (BiIMHMBAHHIO) NOXOMiB, OHEpPKAHUX
3JOYMHHUM LIISAXOM {3 ypaxyBaHHAM
NpakTHKH HOro 3aCTOCYBaHHSl € J0BOJI
NPOTPEeCUBHUMH, TaK §K MependauaioTb
MOXKJIMBICTb ~ JIMCTYBaHHSI ~ 3aco0aMmu
eJIeKTpOoHHOi nowTH. HatomicTb HopmU
KIIK ¥Yxpainu Takux MOBHOBaKeHb He
MIiCTSATh, 110 MOXKe HeraTHBHO BimoOpa-
3UTHCh Ha ONePaTHBHOCTI LIbOTO 3aXOMy
3abe3neyeHHs.

BUCHOBKM 3 10CJiI2KEHHS i nepcrnek-
TUBM MOJAJbIUMX PO3BIAOK Yy LbOMY
Hanpsivi. Takum 4YHHOM, KpHUMiHa/NbHE
npolecyanbHe 3aKOHOJABCTBO Miajsrae
MO/Ia/bIIOMY YI0CKOHANEHHIO B HAMPSIMKY
3abesrneueHHs IpaB MOTEePIiINX, 3apoBa-
JUKEHHS] MeXaHi3MiB YCYHEHHS 3amofisiHOl
BHACJ/iZIOK BYMHEHHS IPaBONOPYLIEHHS
LIKOIH. 3aKpimieHi mpouecyaJsbHi 3acobu
He BiANOBigal0Tb BUMOraM CbOTOJEHHS Ta
He MOXYTb 3a0e3MeyuTH e(eKTUBHOIOo
KPUMiHAJIBHOTO MPOBa/KEHHsS. 3a TaKHX
YMOB PYILIHHOI CHJIOK MOJAJBLIOTO PO3-
BUTKY KDHUMIHaJBHOIO MPOLECYaJbHOIO
3aKOHOJABCTBA MOXKYTb OyTH BHKOpH-
CTAQHH§l HaNpauioBaHb {HIIMX Trajgysed
1paBa, 30KpeMa 3alpOBA[KEHHS iHCTHU-
TYTY 3yIIMHEHHS OAHKiBCbKUX OIepaLii aK
e(peKTUBHOro 3aco0y MPOTHUAIl 3/I0UMHAM,
BUMHEHHUM i3 BUKOPHUCTaHHSM 0e3roTiBKo-
BUX Ollepalild, a TakoxXK 3arnpoBalKeHHS
MexaHi3aMy 0OMiHy iH(opMauielo Mix
OpraHaMu JOCYAOBOrO PO3C/ilyBaHHS Ta
6aHKiBCbKUMH yCTaHOBaMH.
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Yemepoic H.M.

MexXayHapoAHO-MPABOBOH OMbIT BPEMEHHOr0 M3bSITUSI MUMYLIECTBA KAaK CMoco6 3aluuThl
MHTEPECOB MOoTeprneBUIero B yroJjoBHOM MPOM3BOJACTBE MO MPECTYNJeHUsIM, COBEPILIEHHbIX C
MCMOJb30BaHMEM Oe3HAJMUYHbIX OMepalui.

Annomayus. B craTbe pacCMOTpeHBI BOMPOCHI BO3MEILEHHs] Bpeia, MPHUXHEHHOTO YTroJOB-
HBIMH TIPECTYTJIEHUSIMU, KAK OCHOBOIIOJIATAIOLIETO TTpaBa MOTEPIEBIIEro U HCCAeI0BaHbl BOTPOCH
OpPHEHTHPOBAHHOCTH OPraHOB A0CYNeGHOro pacc/eloBaHUsl Ha BOCCTAHOBJIEHHE COLIMAJIBHON CIpa-
BEJJIMBOCTH KaK 3324y yTroJIOBHOTO NPOM3BOJCTBA. B Hcce0BaHuM TpoaHaNM3UPOBAHBl M10JI0XKe-
HHSI YTOJIOBHOTO TMPOLIECCYaNbHOTO 3aKOHOAATENbCTBA, KOTOPBIMH PErJiaMeHTHPOBAHO BPEeMeHHOe
U3bSTHE MMYILECTBA, ONpe/e/eHbl OCHOBHBIE €r0 YepThl U UCCJE0BAaHA BO3MOXKHOCTb NpPHUMeHe-
HHMS B YTOJIOBHBIX MPOLIECCAX MO TMPeCTYIJIEHHsM, COBEPIUEHHBIX C MCIOJb30BaHHEM Oe3Ha/Iuy-
HbIX onepauuil. MaydeHo npenycMoTpeHHblE 3aKOHONATEbCTBOM HCKOBble H HEHUCKOBbIE CIOCOOBI
BOCCTAHOBJIEHHSI TPaB MOTEPIIEBLIErO, a TaKXKe HMEIOIMHCS MpPOLECCYaNbHbIH MHCTPYMEHTapHI
cJe10BaTe s, HalpaB/eHHbIH Ha BbISIBJIEHHE MMYILLECTBA, KOTOPOE CTasO0 MpeIMeTOM YroJOBHOTO
MpecTyIIeHns, OblJI0 MpHOOpeTeHO B pe3ysabTaTe ero cosepiueHus. MccmenoBaHo mopsimox mesi-
TeJbHOCTH U CrocoObl B3aUMOAENHCTBUS HalloHanbHOTO areHTCTBa Y KpauHbl 10 BOTIPOCAM BbISIB-
JIEHHS1, PO3BICKA U YTIPaBJIEHHUS aKTHBAMH, MOJyYeHHBIMH OT KOPPYMLMOHHBIX U APYTUX MPECTYyTLIe-
HUH C opraHaMu nocyneOHOoro paccjaenoBanus. PaccMoTpeHsl mpobyieMHble BOIPOCHI ¥ TOJHOMOUHS
no c6opy u o6MeHy uHpopmauueil. [IpensoKeHo BBECTH B OpraHax A0CyAeOHOro pacc/ie0BaHUs
HapaOoTaHHBIH MeXaHuW3M B3auMmonelcTBus HauuoHnaabHOro areHTCTBa MO O2HKOBCKMM yupex-
NeHUsM, 110 KpaliHell Mepe, Ha ypoBHe oOJacTed. BeIABUHYTHI MpeaI0KeHHs] BBeIeHHUSs NOTOJHU-
TeJIbHOTO BUAA Mep obecrieueHus yroJOBHOIO NPOU3BOJICTBA — OCTAHOBKA GAHKOBCKHUX ONEpaLUH.
PaccmoTpenbl 3akpensieHHst MHCTUTYTa OCTAaHOBKM OaHKOBCKHMX Olepaluil B 3aKOHOLATENbCTBE,
peryiaMeHTHPYIOUIEM 6aHKOBCKyIO AeATeJbHOCTb, B TOM YHCJ/IE OCHOBAHHWSA U MOPANOK NMPUMEHEHHUS,
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Cy6"b€KTbI, HajgeJieHHbIe TAKMMHU IMOJTHOMOYHAMH. BbIILGJIEHbI OCHOBHbBI€ 3JIEMEHTBI, XapaKTEepPUsyto-
e 6Ge3HaUUHbIE CpeAcCTBa U NpeuMyllecTBa Hald Ha/JIUUHbIMH. C y4eTOM BbIACJI€HHBIX ocobeHHOC-
Tel orpeneseH MEXaHWu3M peasu3aluid OCTAaHOBKH 6aHKOBCKHX onepaum‘/’l Kak crocoba BPpeMEHHOro
OTrpaHUYeHHUS MMYLIECTBEHHBIX IIPAB I'pakKIaH.

Karuesoie carosa: Mephbl obecrieueHust YTOJIOBHOTO TIPOU3BOACTBA, BPEMEHHOE U3BATHE HUMY-
iecTBa, 6e3HaJMUHbIE cpencrtsa, OCTAHOBKH 6e3HaJTMUHBIX onepaum‘/’L

1. Chemerys

International legal experience temporary confiscation of property as a way to protect
the interests of victims in criminal proceedings concerning crimes committed by the use
of non-current operations.

Summary. The article deals with the state of compensation for damages caused by criminal
offenses as a priority right of the victim and investigate the orientation of the bodies of pre-
trial investigation to the restoration of social justice as a task of criminal proceedings. The
provisions of the criminal procedural legislation regulating the temporary seizure of property
are analysed, its main features are determined, and the possibility of applying criminal offenses
to non-cash transactions is investigated in criminal proceedings. The legal and non-judicial
ways of restoring the rights of the victim, as well as the available procedural tools of the
investigator, aimed at identifying property that became the subject of a criminal offense or
were acquired as a result of its commission, were examined. The procedure of activity and
the ways of interaction of the National Agency of Ukraine on issues of detection, search and
management of assets obtained from corruption and other crimes with the bodies of pre-trial
investigation are investigated. Problematic issues and powers regarding information collection
and sharing are discussed. It is proposed to introduce in the pre-trial investigation bodies a
well-developed mechanism for interaction of the National Agency with banking institutions at
least at the oblast level. Proposals have been put forward to suspend banking operations as a
type of criminal prosecution measure. Consideration of the suspension of banking operations
in the legislation governing banking activities, including the grounds and procedure, subjects
entrusted with such powers. The basic elements characterizing non-cash means and advantages
over cash are distinguished. Taking into account the distinguished features, the mechanism of
realization of stopping of banking operations as a way of temporarily limiting property rights of
citizens has been determined.

Keywords: criminal proceedings, temporary seizure of property, non-cash means, suspension
of non-cash transactions.
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