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[TincymoByroun yce BHIIE CKa3aHEe, MOXKHA JINTH BUCHOBKY, IO B YKpaiHi HE Ma€ €IMHOT
3JIar0JKEHOI CTparerii MO0 PO3BUTKY CyIHOIUIAaBCTBa piukamu JlyHait Ta JlHimpo. €Bpomnenchki
Jiep’KaBy 3alliKaBlieHI B IHTErpamii BOJHUX LUIAXIB YKpaiHU 1O €BpPONIEHCHKOI TpaHCHOPTHOT
CUCTEMHM, MPOTE BIICYTHICTh 3 OOKy HAIIOI JAepXaBU pIIIYyYMX KPOKIB Ha NUIAXY A0 peanizarii
MDKHapOJHHUX MIPOCKTIB CTAIOTh HA 3aBajll 10 iX peani3airii.

Cnucoxk BUKOPHUCTAHUX JIzKepeJI:
Tpanc’eBporieiicbka TpaHCIIOPTHA Mepeka. [Hpopmariitna 1oBigKa, MAroToBICHAa €BPONEHCHKUM
1HGOpPMaLIHO-TOCIITHUIIBKAM LIEHTPOM Ha 3aluT HapojgHoro nenyrarta Ykpainu. URL:
http://euinfocenter.rada.gov.ua/uploads/documents/29013.pdf
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PECULIARITIES OF INTERNATIONAL LEGAL REGULATION OF SEAFARERS'
WORK IN THE CONDITIONS OF THE CORONAVIRUS PANDEMIC (COVID-19)

OCOBJIMBOCTI MIZKHAPOJTHO-ITIPABOBOI PEIJTAMEHTAIIII ITPAIII
MOPSKIB B YMOBAX ITAHJIEMII KOPOHABHUPYCY (COVID-19)

Every year, the degree of exposure of seafarers to risks associated not only with the specifics
of navigation, but also with a number of political, legal and social problems is increasing. In
addition to the political, legal, and socio-economic problems, today, thousands of seafarers who
have ended contracts have to stay on board in connection with the coronavirus pandemic (COVID-
19). Sailors are not able to leave the ship at the ports of the states where quarantine measures have
been introduced.

In such circumstances, the seafarer does not have any information as to when his contract
will actually end, because if no person is brought on board, which should replace it, the contract
will be extended with all the consequences that follow.

It is quite appropriate to ask the extent to which responsibility will be determined and who
will bear it in case of late replacement of the seafarer. We take into account the fact that shipping is
a risky activity and may result in losses that the shipowner will not be able to compensate.

The shipowner does not have the necessary amount of rights to ensure that the seafarer who
works in his company, will return home and in time in accordance with the terms of the contract.
After analyzing the legislation in some countries and a number of conventions, we can conclude,
that today no international instrument can guarantee the timely cancellation of the seafarer. In
addition, the operation of a seagoing vessel in the absence of a ship's command is prohibited, and
the shipowner cannot write off a marine worker until he has accurate information that the
replacement of the employee will be provided. Otherwise, there is no legal act that would contain
the legal prerequisites for forcing a shipowner to replace an employee within the specified time
limits.
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The relevance of the institution of liability is linked to the need to protect the interests of the
shipowner, and it is clear that in situations involving coercive preventive measures, related to the
coronavirus pandemic, neither side, especially the shipowner will not be responsible for the failure
to provide the replacement in time. According to Art. 348 of the Merchant Shipping Code of
Ukraine, "The shipowner is responsible for his property obligations, what he owns, which according
to the laws of Ukraine may be seized". The shipowner continues to pay the wages for the
seafarer, provides work for him, and in accordance with the requirements and rules, supervise and
ensure the quarantine location of the vessel, in isolation on a ship, from which it is impossible to get
off and that is not allowed to run new people. However, in today's realities, we have such a situation
that, in order to take special security measures, it may be even useful not to write ashore after the
contract is completed.

However, if the seafarer wishes to return home after the voyage is over, even a reference to
the Maritime Labor Convention will not produce a positive result, since quarantine in the host
countries will be considered the best chance for the seafarer to prolong the contract. In addition, one
should not confuse the fact of the extension of the employment contract with the fact that the
seafarer is transferred to passenger status, which may occur in the event of the seafarer's refusal to
extend the contract. The contract will be considered as the basis for payment of the seafarer's wages,
regardless of whether his vessel is in quarantine or not.

In the case of, when such a seafarer continues to work aboard a ship does not return home in
time, the following competence problem arises - the maritime documents he uses for work at sea
were provided exclusively during the contract period and during, for example, isolation or
quarantine, the seafarer is found to be working with overdue documents. There is no clear solution
to this problem, since the function of issuing documents is primarily the responsibility of the state
authority of the country of origin of the seafarer. In particular, a mechanism is foreseen, when the
state, which issued these documents to the seafarer, if completed, has the opportunity to promptly
notify the administration of the country of the flag right about the available overdue documents and
has the ability to confirm that expired seafarers' documents are being prolonged in connection with
quarantine measures worldwide. From the institutional point of view of the International Maritime
Organization, the State of origin of the seafarer shall be authorized to prolong maritime documents
in connection with quarantine measures through a coronavirus pandemic. The personal presence of
the seafarer is not required, and the state takes the necessary measures on its own and instructs its
competent authorities to take the necessary steps.

Thus, the expiration of the seafarer's maritime documents of a sailor is not a reason for
returning to his homeland. Another situation is the seafarer's desire to work and the availability of a
signed employment contract. Of course, the existence of the rights specified in the contract may
imply an obligation for the shipowner to provide such seafarer with employment. In fact, we are
dealing with the fact that the seafarer is able to claim compensation from the shipowner. However,
the inability or inability of the shipowner to fulfill his obligations is caused by insurmountable
circumstances - a pandemic and considered a force majeure. Through force majeure the parties are
released from the need to fulfill obligations and, in fact, the seafarer has no opportunity to receive
compensation from the shipowner due to the delay of a sea voyage. Neither the shipowner, nor the
representatives, nor the crewing will be held liable for cross-border quarantine. There is no fault of
the aforementioned persons in the situation of lost seafarer benefit, in addition, no shipowner is able
to resolve the border opening situation.

So, there is no matter whether the sailor is in the sea, or is waiting on land for the contract to
be sent, in the first and the second cases, the best options for a sailor would be to wait and re-sign
the contract for another term and for another period. The seafarer is not deprived of the right to seek
legal assistance, but no court, charity or trade union will see the fault of the shipowner in force
majeure. The only possibility of providing certain guarantees or compensation is a potential appeal
to the insurance company, however, there is no certainty that such an insurance product is available
in insurance companies.
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The only situation that can force a shipowner to take active action against seafarers during a
coronary virus epidemic is to deliver a seafarer in the event of illness to a hospital. It is
understandable that a number of quarantine measures will be taken against such a seaman. A
possible option is also the delivery of a doctor to a vessel to inspect the seafarers and, in the event
of the illness of any crew member, various medical and quarantine measures, including coercive
measures, will be applied to the whole crew.
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PO3BUTOK BITYU3HSIHOI JUILJIOMATII ¥ 1OBY KMIBCBKOI PYCI (IX-XI CT.CT.)

®opMyBaHHS ICTOPUYHOIO YABJIEHHS MpO Oynb-fiKe SBHILE IMPEICTaBIsE COO0I0 OCHOBY
OyAb-KOTO JTOCIIDKEHHSI, Y TOMY 4Yucil ¥ npaBoBoro. Came TOMy BHUBYEHHS ICTOPIi AUIIOMATIi
MpeJCTaBisie COO00I0 OCHOBY JJsl JOCHIIKEHHS MpouleciB (opMyBaHHS IPABOBOIO MEXaHI3MY
3a0e3MedyeHHsl TUIUIOMaTUYHO JIsSUIbHOCTI B YKpaiHL.

Cnig BIIMITHTH, 1O MNPOOIEMATHYHICTh MOCTIDKCHHS JUIUIOMAaTHYHUX BITHOCHH Y
ICTOPUYHOMY acCHEKTI OOYMOBIIIOETHCS MOXKJIMBOCTSAMM ICTOPUYHUX JIKEpPEs, Cepel] IKMX MOXKHa
BHJIUTUTH MDKHAPOJIHI JOTOBOPU Ta 3TAJKH ICTOPUYHHX MOCTATeH, SIKI BU3HAYAIOTh OCOOIMBOCTI
MDKHApOJHMX BIJHOCHH Ta POJIl y HUX JUIUIOMATHYHOTO KOpITyCy. 30KpeMa, MEpIii BiJOMOCTI PO
y4acTh JIaBHIX pYyCiB y JUIUIOMAaTUYHUX BIAHOCHHAX 3akpimieHi y xkuTisix Credana Cypo3pkoro ta
I'eopris Amactpuacbkoro (VIII - nepma tpetuna IX ct.). 3okpema, y xutii Credana Cypo3pkoro
BHU3HAYAIOTHCSI OCOOJMMBOCTI Yroau MICLEBOIO XapakTepy, YKIaJeHOi KHs3eM bpaBiuHOM, sKuit
OYOJIIOBaB PYChKI1 3aT'OHM Y MOX0/1aX Ha Bi3aHTIMChbKI BosoiHHA Y KpruMy, a Takok AMacTpuJIChKOTO
MUY, 1110 BU3HAETHCS (PaKTUUHO MEPIINM JHKEPEJIOM J10roBopiB Pyci 3 rpekamu.

AKTUBHA JUIUIOMAaTU4HA JisUIbHICTE Pyci mounHaetbest micist 860 p., micias BU3HAHHA ii
OKpeMolo Jiep:kaBoio 3 Ooky Bizanrii. Pycpko-Bi3aHTiiicbki A0roBopu X CTOJITTSI BUCTYHAIOTh
SICKpaBUMHM MPHUKJIAJ0M JUIJIOMAaTHYHOT JISUIBHOCT1 TOTO 4yacy 1 BKIIKOYalOTh B cebe porosopu 907
ta 911 pokiB, sIKI BU3HAYaJIM MHPHI BIIHOCMHU MDK LUMHU JBOMAa JEp>KaBaMM 1 3HAWIUIN CBOE
B11OUTTA y «IlOBICTI MUHYITHX JITY». 3a OIIHKOIO HAyKOBIIB [ 1, c. 174], moroBip 911 poky n10BOIUTH
T€, IO Yy PYCHHIB Ha TOM 4Yac OyJa0 Ji€BE BJIACHE 3aKOHOJABCTBO, a TaKOXK BUCOKHH pPIBEHBb
MDKHApOJHO-NPAaBOBUX TMOMVISAIB, IO MIITBEPIKYETHCS 3alpOBaKEHHSIM 3a iX BHUMOIOIO [0
HoroBopy 911 poxy IHCTUTYTY IOMOMOTH I1HO3EMISIM, SKHU 1€ JOBro He Oyrne BU3HABaTHUCS
3axigHo0 €BpOIIOIo, ajle aKTUBHO BUKOpHUCTOBYBaBcs y KuiBcbki Pyci Ha Tolt yac.

Binomi i1 noroBopu MiX pycMHamu Ta IedeHiramu. 3okpema, kHs3eM Iropem y 915 pomi
OyBa yKJIaJeHUN 3 HUMHU MEPIITUN TOTOBIP, SIKWM MOKJIaB OCHOBY IS MOAANBIINX BiqHOCHH. ONHAK,
MEUYEHIrM BUCTYNAJIU COIO3HMKaMM Bi3aHTIi, 3 sSIKOIO y PYCHHIB CKJIaJajiuCsi JOCHUTH IMEPEMIHHI
BiTHOCUHH. 30Kpema, 3 941 poky pycuHU YBIMIUIM 0 MEX IMIepii Ta Hamaraiucs 3AICHUTH
Oe3ycCHilIHe 3aXOIUICHHS il 3eMelb, a 3 944 poKy yTBOPWUJIM aHTUBI3AHTIMCHKY KOAIILil0, A0 SKOI
TaKOK BXOJWJIM MEYEHITH Ta BapAru. Lle cnpuunHmio ykiajiaHHs MUPHOTO oroBopy Mixk Pyccro ta
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