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Kopynuak Jlapuca AHaToJiiiBHA
XepcoHChbKHMI €eKOHOMIYHO-TIPABOBUMH iHCTUTYT

BHKJIA1a4

3ACTOCYBAHHA AEAKUX ITIOHATHD CUHEPIT'ETUKHA Y
BUBYEHHI CUCTEMMU TA /I’KEPEJI IIPABA

AKTyaJbpHICTh TEMH 3yMOBJIEHA MOTPEOOIO 1 peaTbHUMU MOMXKIUBOCTSIMU
OUIBIII MIMPOKOTO BUKOPUCTAHHS HOBOTO METOJOJIOTIYHOTO MIiAXOAYy B Teopii
npaBa — cuHepreTuku. lIpouec mommpeHHs 1€l CMHEPreTUKU B T'yMaHITapHIi
cdepi po3noyaBcs MOPIBHIHO HEIaBHO, TOMY 0araTo MUTaHb Ha TEMEPIITHIN Yac
JeTaIbHO HE po3poOieHl. Benukuit Bkiaa y MHOJoJaHHS HEBU3HAUEHOCTI B
dbutocodebkiii 1 3arayibHOcOLiaNbHIA cdepax BHecan pobotu ['. XakeHa,
I. [TpuroxwHa, I. Crenrepc, O.M. Kus3egoi, C.IL. Kyparomosa,
['.I'. Mamineubkoro, [[.C. UepHaBcpkoro Ta 1iH. Y rany3l IOpUCIPYIEHIIL
CTYIiHb BUKOPHCTAHHS CHUHEPreTHYHOI METOAOJOrI] 3HAXOAUTHCS Ha KpahHeE
HU3bKOMY piBHI. 3okpema, A.b. BenrepoBum 3BepTasiach yBara Ha
NEPCHEKTUBHICTh 3aCTOCYBaHHS CHUHEPIeTHKH MPHU JOCHIIKEHHI TEOPETHKO-
MpaBOBUX TpoOseM. Y IIJIOMY K CIiJ 3a3HAYUTH, 110 POOOTH, B SKUX OH
NPOBOAMIIOCH  KOMIUIEKCHE  JOCTI/DKEHHS  OCOOJHMBOCTEH  BUKOPUCTAHHS
CUHEPreTUYHOro MiIXOAY B TEOPIi Iep>KaBu Ta Mpasa, BIACYTHI.

VYenixu QyHAaMEHTaNbHUX HAyK 3aBXKIU CYHNPOBOKYBAIUCH PO3POOKOIO
3MICTOBHUX (P17I0COPCHKUX KOHIEMIIIN, OCKIJIbKM YTOYHEHHS BXKE BIJIOMOIO HE
CTBOPIOE MIJICTaB JIJIsl BUXOY 3 TUIOIIMHHU YSBJIEHB, IO BXKE CKJIATHUCS. Y Haylli
MUHYJIOTO CTOJITTA TaHyBaja JlaJeKTUKa — JKOPCTKO JeTepMiHOBaHA
METOJI0JIOTis Mi3HAHHS Ta PO3BUTKY, sIKa BU3HABAJIAcs KJIACUYHOIO. Ii OCHOBaMu
Oynu TpoCTOTa, JIHIMHICTH, I[IJIKOBUTE BHKJIIOYEHHS  BHIAJIKOBOCTEH,

MparHeHHs CKpi3b yCTAaHOBUTH OJIHO3HAYHI JWHAMIYHI 3aKOHHU, SIKUM



BIMOBIaT O SBUIA HABKOJUIIHBOTO JKUTTSA, IO CIOCTEPITAlOTHCS B
3aMKHYTHX CHCTeMaX. Y «KJIAaCH4YHIW» IOPUAWYHIN HayImi Aep)kaBa W IpaBo
TaKOX MOCTAIOTh 17I€AIbHUMU BIOPSIIKOBAHUMHU MOJIECIISIMU.

OnHak, IpaKTHKa MOKAa3ye, 110 CHUCTEMa HOPM Ta 1HCTHUTYTIB 3MIHIOETHCA
MPaKTUYHO KOKHOTO JHS, MIBUAKICTH IUX 3MIH Ha TENEPIlIHIM yac Taka, 10
TpajaMiliiiHa IOpUIMYHA HayKa MPOCTO HE BCTUTA€ OCMUCIIUTHU iX 3a JOMOMOI'OIO
BUPOOJICHUX 11€aIbHIUX MOJEJEH, 10 3MYIIyE IIYKAaTH HOBI CIIOCOOM Mi3HAHHS
peanbHOCTI. ChOTOJHI BXKE JTOBEACHO, IO 3aMKHYTI CHUCTEMH — CIPOIICHHS
peanbHOi AiiicHOCTI. CBIT CKIAAAETHCA 3 BIAKPUTHUX, HEJHIMHUX CUCTEM, TOOTO
TaKuX, SKI TMOCTIHHO OOMIHIOIOTHCSI PEYOBHMHOIO, €HEpri€ro, 1HQopMmarllen 3
HaBKOJIMIITHIM CEpPEeJOBUIIEM 1 MarTh OaraToBaplaHTHICTh IUISXIB €BOJIIOLII],
HasBHICTh BUOOpY 3 albTEPHATUBHUX LUISIXIB €BOJIIOIII, HE3BOPOTHICTH
CBOJIIOIIIMHUX TIPOIECIB, MEPIOJANYHE YEPTryBaHHS PI3HUX CTald MPOTIKAHHS
npoiieciB (MOCKJICHHS ¥ MOCIabieHHs iIHTEHCMBHOCTI IporieciB Ta iH.)[1, ¢.219].

B yMoBax cbhOrofeHHS Ha NEpIll poJil BUXOAATh MDKIUCUHUIUIIHAPHI
JOCITIJIKEHHS, SIKI OpIEHTOBaHI Ha CHMHTE3 3HAaHb 13 PI3HOMAaHITHUX OOJacTel.
Tomy HE JIHUBHO, IO MNPOTATOM JEKIJIBKOX OCTaHHIX MAECATUIITH OJHUM 3
OCHOBHHX JDKEpes HOBHX MOTJISAIIB Ha OyJOBY CBITY CTajla CHHEPTeTHKa, sIKa
CIpsiMOBaHa Ha BUSBICHHA YHIBEpCaJIbHUX MeEXaHi3MiB OyJOBH  Ta
(yHKLIOHYBaHHS CUCTEM PI3HOMAHITHOI IPUPOIU. ICHYBaHHS TaKUX MEXaHI3MIB
CIIYTY€ 3aIOPYKOTO M3HAHHS CKIAIHUX CUCTEM.

SIk  BlA3HAYAIOTH O.M. KHs3eBa, C.I1. KyparoMmos, BIJIMIHHICTD
CUHEPreTUYHOTO MiIX0Ay BiJl TPAAUIIMHUX TOIJISIIIB TOJISITAE B MEPEXOAl Bij
JTOCITIDKEHHSI TIPOCTHX CHUCTEM J0 CKIIAJIHMX, BiJl 3aKPHTHX 10 BIIKPUTHX, BiJ
JIHIAHOCTI JO HENIHIMHOCTI, BiJ PO3TJsAy pIBHOBaru M MporeciB nodyiusy Hei
710 JenoKaiizaiii Ta HecTabUTbHOCTI, BUBYEHHS TOTO, IO BiAOYBa€ThCA JAJIEKO
Bin piBHoBaru[2, ¢.172-173]. CuHepreTu4Hi MO NPHUHIUIIOBO HE
MEXaHICTHUYHI, OCKUIbKH BHUSBJISIOTH 1 BUBYAIOTh CaMe MPOLIECH BHYTPIIIHBOI

aKTUBHOCTI, CAMOPYXY Ta CAMOPO3BUTKY CHCTEMHU.



Benuke 3HaYeHHS B CHHEPreTHUINl BIABOJWUTHCS BUITAIKOBOCTI, SIK
KOHCTPYKTUBHOMY MEXaHi3My eBoJitorii. BunagakoBicTe — HenepenOadeHi, Taki,
0 CAMOBMHHUKAIOTh HAa OCHOBI BHYTPIIIHIX MPUYHH, CAMOOPTraHi3yIOThCS Ta
CaMOYTIPABIISIIOTHCS, SIBUIA W TPOMECH. Y TIEBHUX KPUTHYHHX TOUYKaX
CUCTEMHOI JMHAMIKMA BHIAJIOK TOCTA€ TIEI CUJIOI, SIKa YIPABJIsIE MOMEHTOM
BUOOPY MDK PIBHOMOXJIMBHUMH  BapiaHTaMHW  pPO3TOPTaHHSA  CIICHApIIO
CTPYKTYpYBaHHS, a OTXE, 1 MOMEHTOM BHOOPY TOMAIBIIOTO O KHUTTS
cucremu[3, ¢.27]. Takum duuHOM, OYyIab-sKE SBHUINE, pCakilis, IPOIEC, SKi
BUHUKAIOTh BHACIIJIOK CaMOOpraHi3alli CHCTEMH, OOOB’SI3KOBO IIOB’s3aHl 3
BUIMAJIKOBICTIO.

Bigomuii  pociiicbkuii  mpaBo3HaBenib  A.b. BenrepoB  po3srisgas
BUIIAJIKOBE SK JIPKEPEIO TOTO YW IHIIOIO HAIMpsIMKY B CYCIUIBHOMY CTaHi,
PO3BUTKY, TIEPEX0/Il CYCIUJIbCTBA BiJl CTAOLILHOCTI JI0 €BOJIOLIT, a IHKOJIH ¥ 10
peBomtoiiiaux miepemid. [Ipeamer Teopii mpaBa BH3HAYABCS YYCHUM, SIK
3aKOHOMIPHOCTI Ta BUIAJAKOBOCTI BUHMKHEHHS, (DYHKI[IOHYBaHHS W PO3BHUTKY
mpaBa K COIIAJIbHOTO 1HCTUTYTY, a TAKOX JESKl CYCIUIbHI SBUIA, OPTaHIYHO
MO€EJIHAHI 3 TPABOM SIK IIUTICHUM COLIaJIbHUM 1HCTUTYTOM. [Ipu 1ipomy poOuBcs
aKIIEHT Ha Te, 110 BUIAJIKOBOCTI SIK CKJIaJI0Ba YaCTHUHA MpeaMeTa Teopii mnpasa,
MOBUHHI OyTH TaKOIO X 00JIACTIO HAYKOBUX IHTEPECIB, SIK 1 3aKOHOMIPHOCTI, 1
BIJIIOBIJIb Y JTAHOMY BHUIAAKY NOTPIOHO IIYKATH B HOBOMY CBITOCHPHMHSTTI,
ake (opMyeTbcs TiJ BIUIMBOM CHUHEpreTukd. He Tumbku 00 €KTHUBHE
(3akoHOMIpHE,  JeTepMiHOBaHe), ajde ¥  cyO0’ekTMBHE  (BUIAIKOBE,
Hernepen0ayyBaHe, HEBU3HA4Y€HE, BIPOTiAHE) IMOBUHHO BHBYATHUCH TEOPIEIO
npaBa. Hanpukmnan, niksigamis B 30-X pokax MUHYJIOTO CTONITTS B PagstHCbKOMY
Coro3i 1HCTUTYTY aJBOKAaTypH, 110 B TMOAAJBIIOMY CHPUYMHHUIO CBaBULIS B
pO3CIiyBaHHI Ta PO3TJISAl CHpPaB y Cylax, HE MOXe pO3IIIIaTHCs B HayLl K
Jenio 3aKkoHoMipHe. HaBmpoTH, 1€ € CBITYEHHSM HAsSBHOCTI Cy0’€KTUBHOTO,
BUIIAJIKOBOI'O, JIOBUILHOTO B IIpaBl, MOBHOIO pO3PUBY IMPaBOBOI CHUCTEMHU

TOTAJIITAPHOT JIep>KaBH 3 MOIEPETHIMU IOPUINIHUME Tpaauiisivu[4, ¢.297-300].



Byab-sxuii mporiec pO3BUTKY CYHNPOBOIKYETHCS BEIUMYE3HUM (POHOM
BUIAJKOBOCTEH, SIKi, MAlOYM JyXe CIaOKHil BIUIMB HA MPOIEC MOPIBHSIHO 3
OCHOBHOIO HOT0 Tedi€l0, 3HaYHO MOCHJIIOIOTh YYTIUBICTH CUCTEMHU JO MAaJMX
dbaykTyamii (MIKpOCKOTIYHUX 3MiH B CHCTEMI), sIKI B TIEBHUX YMOBax MOXYTh
BU3HAYUTH  MAaKpOKapTUHY OyTTs. MIKpOCKOMIYHMIM  BIUIUB  3JaTHHM
0araTokpaTHO MIJCHIIIOBATUCH y PE3YJbTATI MO3UTUBHOTO 3BOPOTHOTO 3B’SI3KY
Ta MaTH HE3BOPOTHI HACHIJKM Ha MaKpOPiBHI, COPUATH BIOPSAIKYBaHHIO abo
NOBHOMY PYWHYBaHHIO CUCTEMH (UMM CKJIQJHIIIE IPABOBE SBUILE, TUM OlIbILIE
BHYTPIIIHIX 3B’SI3KIB MK HOr0 €JIEeMEHTAMHM W TUM 3HAYHIIIl HACIIIKA MOXKE
MaTy TaKWil BIUIMB, IPOSABISIIOYUCH Yepe3 KOKHHUM 13 LUX 3B’s3KiB). [Ipudomy,
TIIBKM TPAaBUIBHO OpraHi3oBaHa, PE30HAHCHA /i MPUBOJIUTH 10 3HAYHOTO
NiACWICHHS (TOcna0JIeHHs) MNpPOLECIB Yy CHCTEMI, BUKIUKAE €(PEKT TMOsSBU
BIIXUJICHD BiJ JIIHIHHUX XapaKTEPUCTUK CUCTEMH.

Ile dakTop camMOBIUIMBY, CAMOHAPOCTaHHS (CaMOOCIA0JIEHHS) MPOIIECIB,
TOMY BHOIp BapiaHTy pO3BUTKY CUCTEMH B TOUKax Oipypkaiii (po3raiyXeHHs) €
BUIAJIKOBUM, a OTXE - CKJIQJHO TependadyBaHuM. Y TOW JK€ dac, Xodya
BaplaHTIB PO3BUTKY CHCTEMH IIICIs TaKOTrO BIUIMBY MOXe OyTu Oarato,
KUIBKICTh iX BCE K JIMIIAETHCI OOMEXKEHOIO: BapiaHTH, HE Y3TOJDKEHI 3
BJIACTUBOCTSIMUA CHUCTEMH, HE 3MOXYTh BUBECTH ii 3 Xaocy, CTabOuIi3yBaTH,
CIPUUMATUMYThCSL SIK <«IHOPOAHI», TOMY OYAYTh 3HUILIEHI, «PO3CISIHI».
CuHepreTH4Hi 3aKOHU MJIIOTh y THX IMpoIecax IOPUIUYHOI iSTIBHOCTI, SIKi
3MIICHIOIOTHCS] HE3AJIEKHO BiJl HAMIPIB 1 TBOPUMX yNOJ00aHb MPABO3HABIIIB.

SckpaBoro UTIOCTpAIlI€I0 10 BUKJIAJEHOTO € MOHSITTS CUCTEMU IpaBa. Sk
3a3HA4YalOTh HAyKOBIIl, CHCTEMa TpaBa — HE HACIIIOK CBAaBUIHLHOTO PO3CYILY
cy0’eKTa 3aKOHOTBOPEHHS, a aJCKBATHUW IOPUJIMYHUN BUpa3, BIIOOpaKEHHs
CUCTEMU CYCHUTHbHUX BIIHOCHH, [0 peajbHO ICHYIOTh, 00 BOHA: 1) YTBOPIOETHCSA
BIJIMOBITHO 70 MOTPeO CYCHUIBCTBA, a HE 3aKOHOJABIA, 2) MOXE 3MIHIOBATH
BJIACHY BHYTpIIIHIO OYJOBY, JOPEYHO pearyroud Ha JAUHAMIKY TOTped
CYCHIJIBCTBA 1, TAKAM UYHMHOM, CTaOUII3yIOuM HOro, a Jep>kKaBy CTUMYIIOIYU

JIUIIE JI0 HaJlaHHS 30BHIMIHBOI OdiliiftHOI GopMU cucTeMi mpaBa — ii rayry3sim,



IHCTHTYyTaM, SIKi opraHi3yBaiucs 00’eKTuBHO[S, c.245]. OTxe, cucTema mpasa,
BIMOBIIaI0OYM Ha 3MIHM B CYCIUIBCTBI, MOBOM HaMaraerbcs cama ceode
«J100y1yBaTH», 3MCHIIUTH PiBEHb CEHTPOIIi (IMOKa3HUK XaoCy B CHCTEMI),
JOCSTTA piBHOBaru. BapiaHT MOMAnbIIOr0 PO3BUTKY Oyae BH3HAYCHUH Y
pe3ynbTaTi MO3UTHUBHOTO 3BOPOTHOTO 3B S3KY, SAKUU MIJACWIIOE MaJMi BIUIUB
(baykTyalliro) BHUIAIKOBO BHACTIJOK 30UIBIICHHS YYTJIMBOCTI CHCTEMH JO
NEBHUX YMHHUKIB MPHU caMOOpTraHizaiii mporeciB i sBuiy y Hid. Taka momens
BUKJIFOYA€ MOXJIMBICTh TPUBAJIOTO 30BHIIIHHOTO HACHIIBCTBA HAJl CUCTEMOIO.

[Ile ogHUM TOHATTSM, SKE IIMPOKO BHKOPUCTOBYETHCS B CHHEPTETHII, €
E€MEPKEHTHICTh - HAsBHICTb y OyAb-SIKOI CUCTEMHU OCOOJIMBUX BIACTHUBOCTEM,
BIJICYTHIX Yy 1i migcucteM 1 OJIOKiB ab0 BIJICYTHIX Yy CyMH €JIEMEHTIB, HE
3B’SI3aHUX OCOOJMBUMM CHUCTEMOYTBOPIOIOUMMH  3B’SI3KaMHU; HE3BIIHICTb
BJIACTUBOCTEH CHUCTEMH JO CyYMH BIJIaCTUBOCTEH 11 KOMIOHEHTIB. Ha
HEMOXKJIUBICTh 3BECTH BJIACTHBOCTI IJIOT0 (FOPUIMYHOI HAYKH B IIIJIOMY) O
CYMH BJIACTMBOCTEH HOPUIAMYHUX JAMCLMIUIIH, IO i1 CKIAAar0Th, TAKOXK 3BEpTaB
yBary HaIPUKIHII XX CTOJITTS POCICHKHIA HayKOBEI[b
B.C. Hepcecsiun[6, ¢.70]. TIOHATTS eMEp/UKCHTHOCTI TaKOXK TIOB’s3aHE 13
B3a€EMOJIE€I0 W B3aEMOBIUIMBOM YAaCTUH IIJIOTO OJIHE Ha OJHOro (TOOTO
HASIBHICTIO B3a€MO3B’S3KIB MK HUMH). UUM CKJIQ/HIIIA CHCTeMa, TUM OLJIbIIe
B3a€MO3B’SI3KIB Ma€ B Hill OyTH, 11100 BOHA MOIJIa ICHYBaTH, SIK L[1JIeé YTBOPEHHS.
Bin BnactuBOCTE YacTUH 3aJ€KUTh PIBEHb CTIWKOCTI CHCTEMH (TPaBOBOi
opraHizaiii) B 1iiomy. Yum Ouibllie BJIACTUBOCTI IIIJIOTO JOPIBHIOKOTH
CYKYITHOCTI BJIAaCTHUBOCTEH YaCTHH, IO BXOJATH JIO HWOTO CKJIaay, THM
IIPOCTIIIIOD € CHCTeMa W THMM BOHAa € MEHII CTIMKOIO, OCKIJIBKH 3B’SI3KM MIX
YaCTHHAMHU MEHINI CTaOlIbHI, a KUIBKICTD iX HE3HAYHA.

Hampuknan, iHKoprmoparlii TpaBOBUX akTiB  (30Kpema, 30ipHHK
HOPMATHBHUX aKTIB 32 XPOHOJIOTIEID) € CHUCTEMAaTH3alll€l0 3aKOHOJ/IaBCTBA HA
piBHI TIpocToi opranizarii. JlonmoBHeHHsT a00 BUKJIIOUCHHS aKTiB 3 HEl HE TATHE
3a c000I0 3HAYHMX SKICHHUX 3MiH 30ipHHMKA B LIJIOMY (BJIaCTUBOCTI OpraHizallii B

OCHOBHOMY JIOPIBHIOIOTh CyMi BJIACTUBOCTEW 11 4acTwH). SAkmio X Take



BKJIFOUEHHSI a00 BUKIIOYEHHS YaCTHHM BIAOyAETbcA mpu Koaudikaiii, To 1e
NOTATHE 3a cO00I0 SIKICHI 3MIHHU, OCKUIBKH B JJAHOMY BHUMAJKy MK 4aCTHHAMU
ICHY€ UIIJILHUM, CTAOUTBHUMN, JIOTTYHUHN 3B’30K. L1 yacTUHM 1IJIOTO MalOTh 1HIII
BJIACTMBOCTI, HIX Ti, III0 BOHU MajH, OyIy4d CAaMOCTIHHHUMH: OKpeMa dacTHHa
(mpaBoBa HOpMAa) HE Maja TaKoi KUIBKOCTI 3B’S3KIB 3 IHIIMUMH HOpPMaMH, SIKi
CTBOPIOIOTH I1IlJIe (B JAaHOMY BUITQJIKy — KOJEKC), TOOTO SK OJMHUIl MaJla 1HIII
XapaKTEPUCTHUKHU.

OpHak, HasBHICTh BEJIMKOI KUIBKOCTI €JIEMEHTIB y NMEBHOMY YTBOPEHHI
(o0’emHaHHI) HE € CBIOUEGHHSAM KHoro mimicHocTi. CaMe B3aMOIOB’SI3aHICTh
€JIEMEHTIB, iX Y3rOJDKEHICTh MIDK COOOI0 JI03BOJISIE PO3IJIAATH  IEBHY
CYKYIHICTh HOPM, fK OKpeMe JpKepeno TmpaBa (KOJEKC, 3aKOH, IMPaBOBUMN
3BUYal, CyJOBUM mpeneneHT Ta iH.). llle o/Hi€r0 BaXXJIMBOIO SIKICTIO CKJIQJIHUX
CHCTEM, ITOB’I3aHOIO 3 IIIIICHICTIO, € CTIMKICTh SKICHMX OCOOJIMBOCTEH CUCTEMM
MO BIJHOIIEHHIO JI0 HE3HAYHUX MO IuDikaIiiid 0y 10BH.

[{ixaBUM TPHUKITIAIOM CaMOOPTaHI30BaHOI CKJIAJHOI CUCTEMHU € MPaBOBUI
3BUYAi, OCKITbKM, Ha BIAMIHY BIJl IHIIMX JDKEPEN, XapaKTepU3yeThCA
BiZICyTHICTIO (pOpManbHOI BH3HAueHOCTi. MOMy mpuUTaMaHHAa NPHUPOJIHA
[UTICHICTD, 1HAKIIE II€ JKEPEI0 HE MOTJI0O O iICHYBaTH. 3MICT 3BHYAI0 JKUBE B
CBIIOMOCTI HapoAy. 3Ha4YHY POJIb MpH Horo ¢GopMyBaHHI BIIITPAIOTh TPATUIIIL,
JIHTBICTUYHI OCOOJIMBOCTI COI[lyMYy. BHBUEHHS MEHTAJITETy, LIHHICHUX
OpPIEHTUPIB, CTEPEOTHUIIIB TOBEIIHKU JO3BOJIAE BHSIBUTH TOW (PYHIIAMEHT,
CTPWKEHb COI[IaIbHOTO OpraHi3My (€THOCY, Kopmopauii, AepXaBu), SIKUA Yy
NEePioAN KPU3H MPUTITYE 10 ceOe 3aIUIIKH CHCTEMU W CTBOPIOE Pa3oM 3 HUMHU
HOBE BIOPSAKYBaHHS (TOOTO BUCTYIA€E B POJIi aTTPAKTOPa), Y JAaHOMY BHUIAIKY
— 3Buyail. lle HempoTupiyus couiymy, SKUM #HOro CTBOpUB, TJIUOMHA
dbopmyBaHHs Oe3mocepeHOI HOPMH JO3BOJISIE TTPABOBOMY 3BHYAI0 ICHYBATH
JIOCUTh TPUBAJIUN Yac, HE Mawud  (POpMaIbHOTO 3aKPITJICHHS, TOBLIBHO
caMoZ00y/TOBYBaTUCh B 3aJICKHOCTI BiJl PIBHA PO3BUTKY CYCIUIbCTBA, HE

BTpayaroyu MpH I[bOMY CBOEI CYTI.



Buxopuctanas NOHATTS €MEpIKEHTHOCTI MPU JOCHIKEHHI MPaBOBUX
SBHILl CIPSMOBYE yBary TMpaBO3HABLs Ha BHUSIBJICHHS B3a€MOBILIUBIB,
B3a€EMO3B’SI3KIB Ta 11X POJIb y CTBOPEHHI W HaleXHOMY (YHKIIIOHYBaHHI
CKJIaIHOT CHUCTEMH, SIK IIJIOTO; 1HAKIIE KaXy4dH, pOOUTHh aKLEHT Ha MO€IHAHHI
CKJIQJIHOCTI M IIUIICHOCTI. YCBIJIOMJICHHS TPUPOAM IIIJIICHOCTI, MO>KJIMBHX
NUIAXIB 1i BUHUKHEHHS B CKJIQJHUX CHCTEMaX Ma€ BEJIMKE 3HAYCHHS IS
YCHIMIHOT AISUTBHOCTI N0 CTBOPEHHIO JDKEpEN MpaBa, SKa B TMEpIIy Yepry
3aJICKUTh B1Jl IPABOBOI KYJbTYpH iX TBOPLSI, HOTO BIAHOIIEHHS O CBOET Micli,
B1Jl PO3YMIHHS IOPUAMYHOI HAYKU B LILJIOMY.

Po3yMiHHS 1 3aCTOCYBaHHSI MEXaHI3MIB CHUHEPreTUKH IPHU AOCHIKEHH1
paBa MOKE JOIIOMOI'TH CKOPETyBaTH MpOLIEC BTPYUYaHHS B JIEP:KaBHO-IIPABOBY
chepy, YCBIIOMHUTH BJIACHY aKTHBHY POJib il KOMIIOHEHTIB Ta HEMOKJIUBICTh
HaB’sI3yBaHHS JOBUIbHUX HITYYHHMX BaplaHTIB pO3BUTKY 330BHI. Lle Moxke MaTu
BUpIIIANbHE 3HAYEHHS TMPU JOCHIJPKEHHI 3pPOCTaHHSA KIJIBKOCTI HOPMaTHUBHO-
PaBOBUX AaKTIB, PO3IIMPEHHS cQepu iXHbOI [li, 3aKpilUIeHHS B HUX
PIBHOPIAHUX, 1HKOJU KOH(MIIKTYIOUUX OJIHE 3 OJHUM CYCHIJIBHUX IHTEPECIB;
JOTIOMOE BUSIBUTU MOXJIMBOCTI YCYHEHHS ICHYIOUMX MPOTUPIY, 3HAUTH 3HAUHI
pe3epBU I MiABUIICHHS €(EeKTUBHOCTI MIPABOBOTO PErYJIIOBaHHS 0e€3 3ailBUX
3aTpaT. 3aBISKU 3aCTOCYBAaHHIO CHHEPTETUYHOTO MIAXOAY, YCBIJOMIIEHHIO POJIi
BUIAJIKY B PO3BUTKY Ta (PYHKIIOHYBaHHI CUCTEMHU MOXHA 3pO3yMITH MPUUUHU
HernepeadauyBaHoi peakilii cy0’ekTiB mpu (PYHKITIOHYBaHHI TPABOBIAHOCHH;
3BEpPHYTH yBary Ha CTOPOHH Ta 3B’SI3KH, SIKI paHillle HEMOXKJIUBO OyJI0 BUSBUTH
W JOCHIIUTUA 3a JOMOMOTOI0 TPAJAMIIHHUX METOMIB JOCHIIKEHHS IPaBOBUX
SIBHIL.

HasBHicTh (hakTiB, siIKi HE MOXYTh OYTH MOSICHEHI B paMKaxX 1CHYHOUHMX
TEOPETUYHUX 3HaHb, HE MOXHA PO3IIISIATH K SKYCh aHOMAJl0 B PO3BUTKY
npaBa. [IpoTtupiuus mMik HasBHMM 3MICTOM IIpaBa i 00’ €KTUBHOIO COIlIaJIbHO-
MPaBOBOIO PEABbHICTIO 3YMOBJICHE MOSBOI0 HOBUX KOMIIOHEHTIB IPaBOBOi
HaaOynoBH a0  coLiaJbHUX  SIBUMI, SKI MOTPeOYyIOTh  MOJANBIIOTO

BAOCKOHAJICHHA HOPMATHBHO-IIPABOBOI'O PCIryJIIOBAHHA CYCHiJ'IBHI/IX Bi,Z[HOCI/IH;



HAKOMMYEHHSAM MPAKTHYHOTO JOCBIAY, IO TMOKa3ye€ HECHPOMOXKHICTh MEBHOI
IOPUIMYHOI KOHCTPYKIIl; MOCTAHOBKOIO TMEpe]l MpaBOM HOBUX 3ajJay, IO
MOTPEOYIOTh TMOJATBIIOTO PO3BUTKY; HASBHICTIO BHYTPINIHIX NPUYMH Ta 1H.
[ToOynoBa mpaBa 3a JOTIOMOTOI0 TIOHATH CUHEPTETUKUA MOXE BUSIBUTHU MPOLIECH 1
SBUINA, SKI € HOBUMHU JIUIIIE JJISI TeOpii, a B 00’ €KTUBHIN pealbHOCTI 1ICHYIOTh
JIOCUTB JIOBIO, ICTOTHO HE 3MIHIOIOUHCh.

Sk BimznauaB  JI.A. KepiMmoB, 'y  KyJbTypl  3aKOHOTBOPHYOCTI
aKyMyJIIOIOTbCS  PI3HOCTOPOHHI 3HAaHHS TMPO JIHCHICTh, 11 ICTOpilO M
NEPCHEKTUBH COLIAJIBHUX 3MIH; CHELlajdbHl 3HAHHSA MpPO IMpPaBO, 3aKOH 1
Ta iX peamizamii. OBOJIOJIHHS [IUMHU 3HAHHSIMHU Ta X BUKOPUCTAHHS B IPOIIECi
3aKOHOTBOPYOCTI JI03BOJISIIOTh CTBOPIOBATH HAYKOBO OOIPYHTOBAHI Ta TEXHIYHO
JIOBEPIIICHI 3aKOHOJAaBYl aKTH, SIKI MOBHOIO MIpPOIO BIAMOBIAAIOTH MOTpeOam

cycmiibHoro mporpecy[7, ¢.350].

Jliteparypa:

1. Kuszesa, E.H. OcCHOBaHMSI ~ CHUHEPIrEeTUKH: Cunepreruueckoe
mupoBunenrne/ E.H. Kaszesa, C.II. Kypatomos. — Uzn. 3-e, mom. - M.:
Kamwxuaeiit gom «JIMBPOKOM», 2010. — 256 c¢. — (Cunepreruka: oT
MPOIIIOTO K OYIyIIeMY).

2. KuszeBa, E.H. OcHoBanusi cunepretuku: UenoBek, KOHCTPYUPYIOITUN
ceOst u cBoe Oyaymiee/ E.H. Kuszea, C.I1. KypatomoB. — 3-e uzn. — M.:
KomKHnura, 2010, 232 c. — (CuHepreTuka: oT NPUILJIOTO K OyAylieMy).

3. binoyc, B.C. Cunepreruka Ta camMoOOprasizaiis B €KOHOMIYHIN
nisbHOCTi: HaBu. moci6uuk/ B.C. binoyc. — K.: KHEY, 2007. — 376 c.

4. Benrepos, A.b. Teopus rocymapcrtBa u mpaa: y4eO. [ FOpua. By30B/
A.b. Benrepos. — 8-e u3n., crep. — M.: U3narensctBo «Omera-JI», 2011.
— 607 c. — (Beicuiee ropuaudeckoe 00pa3oBaHUE).

5. 3aranpHa Teopis IepKaBH 1 NMpaBa: MAPYYHUK IS CTYACHTIB IOPUIUIHUX

BUINMX HaBYAIBHUX 3aKiIa/iB/ M-BO OCBITH 1 Hayku YKpaiHu; 3a peil. A-pa



1opu. Hayk, pod., akan. AllpH Ykpaiaun M.B. 1Bika, n-pa ropui. Hayk,
npo¢., akan. AllpH Vkpainu O.B. Ilerpummna. — X.: IlpaBo, 2009.-
584 c.

6. Hepcecsnn, B.C. KOpucnpynennmsi. BBenenue B Kypc o0Imei teopuu
npaBa W rocyjapctBa. s IOpUAMYECKHMX BY30B U (paKyJIbTETOB/
B.C.Hepcecsnu. — M.: U3parensckas rpynna HOPMA - NH®OPA-M,
1998. — 288 c.

7. Kepumos, JI.A. Merogonorus mnpasa: Ilpenmer, ¢pyHkiuu, npoOiaembl
¢unocopun npasa/ J[.A. Kepumos. — 5-¢ uza. — M.: Uzn-so CT'Y, 2009. —
521 c.

Pe3iome

B crarTi po3riasgaeTbcsi MOMKIIMBICTD JOCTIHKEHHS CHUCTEMH Ta JKepe
npaBa 3a JOMOMOTOI0 TOHATh CHHEPTETHKH - BUIAJKOBOCTI, EMEPIKEHTHOCTI.
30cepeKeHO yBary Ha IXHbOMY 3HA4Y€HHI JJii PO3YMIHHS BUHUKHEHHS,
(GYHKLIOHYBAaHHSA 1 PO3BUTKY CKJIAQJHHUX CHCTEM; CTBOPEHHS JHKEepes IpaBa.
ABTOpPOM PpO3TJISHYTO TaKOXX MOJENb TOBEIIHKH Ta BUOOpPY TOJAIBIIOTO
PO3BUTKY CHCTEMH IpaBa B pe3yibTaTi M1i Ha Hei MIKPOCKOMIYHUX BILIUBIB,
pOJIb  MEXaHI3MIB CHUHEPreTHMKM TIpU  CHCTEeMaTu3allli 3aKOHOJaBCTBa,
dbopMyBaHHI MPABOBOTO 3BUYAIO Ta 1H.

Knrouosi cnosa: cunepreruka, METOAM IOCIHIJKEHHS, CHCTeMa IpaBa,
cUCTeMaTH3allis, JHKepelia mpapa, IPaBOBUM 3BUYAM, BUIAIKOBICTb, IIICHICT,

EMEPKCHTHICTb.
Pe3srome
B crathe paccmaTpuBaeTcs BO3MOXKHOCTH MCCIICIOBAHUS CHCTEMBI U

HCTOYHHUKOB IIpaBa IIpH IMOMOIIU MOHSITHHI CUHCPICTUKN — CJ'Iy‘-IEIfIHOCTH,

OMEPIKCHTHOCTH. COCpCI[OTOquO BHUMAaHHEC Ha UX 3HAYCHUU AJI1 IOHUMAaHUA



BO3HUKHOBEHUS, (DYHKIMOHUPOBAHUS U PA3BUTHUS CIOKHBIX CHCTEM; CO3IaHHUs
UCTOYHHUKOB TpaBa. ABTOPOM pacCMOTPEHO TaK)Ke MOJIEb MOBECHUS U BBIOOpa
JAIBHEMIIET0 Pa3BUTHs CUCTEMBI IIpaBa B pE3yJbTaTe BO3ACHCTBUS Ha HeEe
MHKPOCKOIIMYECKUX  BIIMSHUM, pOJb  MEXAHU3MOB CHHEPIeTHKH IIPH
CUCTEMATH3alMU 3aKOHOAATEIbCTBA, OPMUPOBAHUY IPABOBOI0O O0OBIYAS U JIP.
Knrouesvle cnosa: cuHepreTrka, METOJbI UCCIEIOBAaHUs, CUCTEMA IIPaBa,
CUCTEMAaTHU3allMsl, WCTOYHUKH [paBa, IPAaBOBOM 0ObIYAl, CIy4alHOCTb,

HCJIIOCTHOCTDL, OMCPIKCHTHOCTD.

Summary

In the article the possibility of the research of system and sources of law
with the help of the notions of synergetics — fortuity, emergency is studied.
Attention is concentrated on their meanings to understand origin, function and
development of complicated systems; creation of law sources. The model of
conduct and further development of the system of law as a result of action of
microscopic influences on it, the role of the mechanisms of synergetics when
systematizing legislation and when forming law custom etc. are considered by
the author.

Key words: synergetics, methods of research, system of law,

systematization, sources of law, legal custom, fortuity, wholeness, emergency.
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