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HNPOBJEMA BUKOPUCTAHHA CUHEPIT'ETUYHOI'O IIIAXOAY
HnPU JOC/IHIKEHHI IPABOBUX SABUIIL{

B crarTi po3risaaeTbcs cydacHUM CTaH METOAOJIOrIi JAepKaBH 1 IpaBa,
3BEPTAETbCS yBara Ha OPUTIHAIBHICTh 1 CBOEPIIHICTh CHUHEPTETUKH, SIK
MDKIUCIUIUTIHAPHOTO  MIAXOAY B JOCHIDKEHHAX, Ta Ha MOXKIIUBICTD
BUKOPHCTAHHS IIBOT'O0 METOAY MPH AOCIIPKEHHI MPABOBHX SBHIII.

Knrouosi cnosa: cunepreTuka, METOJ0JIOTIS,, METOAM JOCIHIKEHHS, TIPaBO,
JDKeperna mpasa.

Ilocmanoexka npobremu ma ii 36’30k 3 NPOBIOHUMU HAYKOBUMU mMa
NPAKMUYHUMU  3A80AHHAMU. AKTYaJIbHICTh TEMHU BHU3HAYAETHCS CYYaCHOIO
METOJI0JIOTTIYHOIO 1 TEOPETUYHOK) CUTYAIIIEI0 B COIIabHO-TYMaHITapHUX (B T.4.
1 TpaBOBMX) HayKaX, $KI PO3BHUBAIOTHCA TMEPEBAXHO B paMKax JIHIHHOI
napagurMy, 110 3a3BUYail  MOPEACTABISAIOTH  COINlAJbHY  €BOJIIOIII0  SIK
OJIHOBapiaHTHUM 1 Oe3aibTepHATUBHUM pO3BUTOK. [lomiOHI ysBIEHHS MpO
COIJIbHY JUHAMIKy MOTpeOyroTh 3MiH. ChOTOJHI MOCTala TOCTpa mpodiieMa
ajanrailii 10 riao0aJbHUX MEPEeTBOPEHb, (POPMYBAaHHS HOBOT'O CBITOIVISY, IIO
BIJINIOBIJIa€ CYYaCHOCTI Ta 3AaTHUN PO3IMIMPUTH MOMIJIMBOCTI JIFOAWHH IIOJI0
pPO3yMIHHSI pI3HMX TIPABOBUX SIBHIN 1 TMPOIECIiB HaBKOIO. HeBumaakoBo
OCTaHHIMHM pPOKaMHU IPOBEJCHO Iy HU3KY HAYKOBHX KOH(EpEeHIN 3 MUTaHb
METOJIONIOTIi JIep’kaBM 1 TpaBa, sIKI JalOTh 3MOTY BHCBITJIUTH aKTyallbHI

npoOeMu JIepKaBHO-TIPABOBOTO PO3BUTKY 3 YpPaxXyBaHHSM CY4YaCHOI'O CTaHy
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pPO3BUTKY Hayku — (Disocodii, cOIIoNorii, MOJITONOrIi, MCUXOJIOTI], HOBUX
HANPSMKiB Ta MiIXO0/1B, K1 PO3POOIISIOTECA IMMU HAYKAMH.

Sk 3a3HauvalOTh MPOBIJHI HAYKOBIIl B rajy3i IpaBa, MEpea 1CTOPUKO-
TEOPETUYHUMHU JUCIHUILUTIHAMA B CHUCTEMI IOPUIAWNYHUX HAYK ChOTOJIHI ITOCTa€
BXKJIMBE 3aBJIJaHHS 3 OHOBJICHHSI CBOTO 3MICTY, I€pEOpi€HTalll] Ha TOCTIIKEHHS
JIEP’KaBHO-TIPABOBOT  PEAJIbHOCTI TMiJl KyTOM 3arajJlLHOBU3HAaHUX  B3ipIIiB
JeMOKpaTii, (yHKIIOHYBAaHHS COIIaJbHOI 1 TPABOBOI JEPKABHOCTI, MEXaHI3MiB
3a0e3MeyeHHs] Ta 3aXMCTy IpaB 1 cBOOOA JtOAMHU. {1 LbOrO TEOPETHKHU Ta
ICTOPUKM  JIep>)KaBd 1 T[paBa TNOBUHHI KPUTUYHO TIEPEOCMHUCIUTH Ti
HaIpaIlOBaHHs, O Oynau 3po0JieH]l B MONEpeaHIN nepio], 3aIponoOHyBaTH HOBI
MIXOMM JO PO3B’S3aHHS aKTyalbHUX MpoOJieM Ta NUIAXH I1X BHUPIIICHHS
[10,c.7].

AHnaniz  ocmauHix HAyKo8ux 00CNiOJCeHb [ nyonikayiu, 6 AKUX
3an04amKko8aHo  po3e’si3anHas Oanoi npodnemu. llpobnemu MeTomoOrIi
nepkaBu 1 mpaBa gociiympkyBanmu P. Hunmemiye, I'. €mninek, A.b. BeHrepos,
O.B. llerpummn, J[.A. Kepumosn, [.JI. Yectnos, B.M. Cupux Ta in. o x
CTOCYETBCSI CHHEPIETUYHOIO MIAXOAY, TO CIIELIaI30BaHOi HAYKOBOI JIITepaTypu
3 Ii€1 TeMU JOCTaTHBO, aje MaiKe BCl JKepeja BUCBITIIIOIOTH MOro 3 OOKY
TeXHIYHUX a0o0 mpupogHudnx Hayk. [lyOmikainii, sKi CTOCYIOTBCS MOJIHBOCTI
3aCTOCYBaHHA CHHEPreTMKM B TMpaBoBiil cdepl, MNPaKTUYHO BIJICYTHI.
Buxmtouenns cknagarots podotu A.b. Benreposa.

3HayHa YacTWHA 1JIe, 1[0 BUKJAJEHI B CTaTTI, pO3po0JeHa 3aBIsSKU
pobotam 3acHOBHUKIB cuHepretuku ['.Xakena ta [.Ilpuroxuna, yui HayKoBi
IHTEpeCH B OCTAaHHI POKM 3MICTHJIMCh B CTOPOHY COLIaJbHUX HayK, Ta
MPOBIAHUX MpeICTAaBHUKIB pociiicbKo1 CUHEPreTUYHO1 LIKOJIH:
C.I1. Kyparomosa, O.M. Kuszeroi, I'.I'. Maninernpskoro ta iH. 3a cmoBamu B.A.
Barypina cuHepreTuka SK TEOpis CaMOOpTaHi3aiii JOKAThbHUX CHCTEM 1
METOJIOJIOTIS MIKIUCIUIUIIHAPHOI CHPSIMOBAHOCTI JOCII/KEHb BIJIrpae Ha
CYy4acHOMY €Talll €BOJIOLIi HAyKH CUCTEMOYTBOPIOIOUY POJIb TOJIOBHOI OCHOBH

HOBOI PEBOJIOIIMHOI KOHIIENIIT Mi3HAHHS. [HTErpyoUunch 3 HIIUMH CYy4aCHUMHU



TEOpIIMU JUHAMIYHUX TPOIECIB CKJIAJHUX CHCTEM, BOHA KJaJe IOYaTOK
pavKaIbHOMY 3PYIIEHHIO MHUCIICHHS BiJ JOCHTIPKEHb CTATUKU CTaHy CHCTEM 1
CTPYKTYp J0 PO3YMIHHS MPOIIECIB iX €BOJIONINHOI AuHaMiku. Ha BinMiHy Bij
KJIACHYHUX 1 HEKJIACHYHUX TapaJurM, BOHA HAIUTIOE HA JOCHIKEHHS HE TOTO,
o0 CTajllio, a TOro, IO CTae, He Ha OYyTTA, a Ha AUHAMIKY MPOIECIB HOro
esouromii [1, ¢.6-7]. 3amym I'.XakeHa, OJHOro i3 3aCHOBHHKIB CHHECPI'CTHKH,
MOJISITaB y TOMY, 1100 BOHA BiAirpaBajia pojib METaHAYKH, 1110 TOMiYa€e i BUBUYAE
3arajbHl 3aKOHOMIPHOCTI PI3HOMAHITHUX CHUCTEM, SIKI IPUBATHI HAYKH BBAXKaJIH
CBOIMM. Inei, MOHSATTS, KOHLEMII CHUHEPreTUKH CBhOTOJIHI BCE YacCTIIle
BUKOPUCTOBYIOTHCSI B €KOHOMIIIl, COIIOJIOTIi, MOJITOJNOrIi, JIepKaBHOMY
yIOpaBIiHHI, BIUIMBAIOYM THUM CaMHUM Ha Halll CBITOIJISI/, HAIlle CHPUAHSATTS
JIHACHOCTI.

Llini ma 3aeé0anus cmammi — OXapaKTepU3yBaTH CY4YaCHHUU CTaH
METOJIO0JIOTIT JIep>KaBH 1 IIpaBa 3 ypaxyBaHHSIM TEHEPINIHbOTO PO3BUTKY HAYKH,
PO3TIITHYTH MOYJIMBICTh BUKOPUCTAHHS CHHEPTETUKH, SIK MKIUCITATUTIHAPHOTO
M1X0/Ty, TIPU AOCTIIPKEHH] MPABOBUX SIBHIII.

Buknao ocnosnoco mamepiany. llle na noyatky XX CTOMITTS 3aCHOBHUK
HIMeIbKOi corioforii mpaa ['.€mriHek mucaB: «Beskuid, XTO TMPHUCTyIAE 0
JOCITIJIPKEHHSI OCHOBHUX COLIAILHUX MPOOJIeM, HE MOXKE HE BIAUYTH 3 MEPIINX
€ KPOKIB BIICYTHOCTI MTMOOKO MPOyMaHOi METO0JIOTII. Y JliTepaTypl BUCHHS
Ipo JEepKaBy BOJOJAPIOE B IIbOMY BIJHOIICHHI BEJIMYE3HA TIUTyTAaHUHA
[5,¢.19]. Ha naymky BueHOro, OyIb-sIKE JOCHIIKCHHS OCHOBHHX SIBHIIL
JIepKaBHOTO 1 MPABOBOTO >KUTTS JJIsi TOrO, MO0 CTaTH IUIIIHUM, TTOBHHHO
MOYMHATHCS 3 BCTAHOBJCHHS METOJOJOTIYHUX TMPUHIUIIB Ha OCHOBI
pe3yIbTaTiB HOBITHIX MOIIYKIB y Taily3i Teopii mi3HaHHS 1 Joriku [5, ¢.20].

L1i croBa, 110 Oy/y BUCIIOBJIEHI OUIbIIE CTa POKIB TOMY, € aKTyaJbHUMH U
3apa3. Sk Big3Hauae J[.A. KepiMoB, chorogHi (HaKkTUYHO  3HHUKIH
dbyHIaMEeHTaJIbHI TIpaBO3HABYl JOCHIKeHHS. [IpaBO3HABCTBO CTOITh Mepen
3arpo30i0 TOTOHYTH Y BEJIMKIM KIUIBKOCTI Marepiany, SKH HaKOMUYHUBCS IO

JIPYTOpSAIHUM, OKPEMHUM IUTaHHAM, IO HE 00’€lHaHI B cucTeMy. BincyTHe



JIOCTaTHhO SICHE YSBJICHHSI PO TE, IO 3a JOMOMOTOI0 HAOyTHX CTEPEOTHIIIB,
1a0JoHIB, 3KaM SHUIMX IITaMIliB, 3acTapiiux (OpM MUCJICHHS pIIICHHS
CKJIQHUX MPOOJIeM BUKITIOYAEThCs. BUKIIafieHa JOCUTh HETaTHBHA OIlIHKA CTaHy
CY4acHOTO IMpPaBO3HABCTBA B IIJIOMY, MOXJIMBO, KOMYCh 3[aCThCSl HaJAMIPHO
MEeCUMICTUYHOIO, HECHpaBEUIMBOIO, aje HaBpsJ YU XTO-HEOyAb 3aXOIUICHHI
HUHIIIHIMH JOBOJII CKPOMHHUMH JOCATHEHHSIMH B JaHiit ooacri [7, ¢.495-498].

baraTo 3MiH BiOy/0OCh 1 B YKpaiHCHKOMY CYCIIJIBCTBI: MH MepeOyBaEMo B
KapIMHAJIPHO HOBIM MOMITHYHINA, €KOHOMIUHIM, JTyXOBHO-1JI€0JIOTTYHINA CUTYyaIlil
NOPIBHSAHO 3 KiHIEM XX CTOMNITTS; Ii OCHOBHMMH O3HAKaMU € COLIAJIBHO-
rocrnojapcbka crarHanis, MoJiTHYHA Ta KyJIbTypHO-MOpajibHa HEBU3HAYEHICTb.
["070BHUM K€ TPOTUPIYUAM ICHYIOUOTO MPABOMOPSJIKY € CYTTEBA BIJIMIHHICTb
MIK HOPMOIO 3aKOHY Ta il pO3yMIHHSIM, pe3yJbTaTaMH 3aCTOCYBaHHS YJICHAMHU
CYCIJIbCTBA, JIJISl SIKUX IIeH 3aKOH cTBOpIoBaBcs. JloriuHo Oyiio 6 MpuUITyCTUTH,
10 301JIBIIEHHS] KUIBKOCTI MO30BIB Majo O CBIIYMTH MPO IMiJABUIIEHHS PIBHS
IIPaBOBOI CBIJOMOCTI T'POMAJsiH, a OTXeE, 1 MPAaBOBOi KYJIbTYpU. A OCKUIbKU
OCTaHHSI € OJIHIEI0 3 SIKICHUX XapaKTePUCTUK TMPABOBOI CUCTEMH, TO W IIPO
3MIIHEHHS TpaBoBOi cucTtemu B3araii. [Ipore, Ha Xanb, Takui mnepexin
«KUJTBKOCTI B SIKICTBh» HE BifI0yBaeThbcs. HaitnmomyssipHilie racio CbOrOACHHS — y
nyci mo3utuBisMy XIX cTOmTTS — «malTe Ham rapHi 3akoHW». BojHouac,
MOCTa€ MPHUPOAHE MUTAHHS: YW JOCTaTHBO O0’€HATH JEKiJIbKa HOPM Y TEBHY
dbopmy, 1100 111 HOpMH OYJTH aEKBATHO CIIPHUIHSATI CYCIIJILCTBOM Ta HAJICKHUM
YUHOM pEryjioBaiu BigHOCHMHM B HboMy? IIpaBo, moBeaeHe HampukiHii XX
CTOJITTS 70 O€3I0raHHOCTI KOMIT'IOTEPHOI CHCTEMH, BIJCTa€ BiJ MpoOiieM
JIFOJICTBA, TOMY METOJIOJIOTISl FOPUANYHOT HAYKH TMOBUHHA CUCTEMHO BIAMOBICTH
HAa BUKJIMKMA CBOTOJICHHS, BHKOPHUCTOBYIOUM (UIOCOPCHKI Ta HAyKOBI
JIOCSITHEHHSI  TIOTIEPEAHBOTO0 TUCAYOMTTS. OnuH 13 BapiaHTiB HWMOBIPHUX
BIJIMOBIJIEH TTPOTIOHYE CUHEPTETHKA.

VY cepenuHi BOCBMHIECATHX POKIB MHUHYJOro crtopiyus [.A. TymanoB
nucaB: «JlyMaeTbcs, Teopis IEp>KaBHOTO YIPaBIIHHSA 30araTUTHCS, SIKIIO

BHKOPHUCTAE iI[C.l. Ta IOJIOKCHHA CUHCPICTUKHU — HOBOI'0O HAYKOBOI'O HAIIPSAMKY,



IO JOCTKYE KOHKPETHI MEXaHI3MHU 1 3aKOHOMIPHOCTI camMooprasizaiii, sika
PO3TIISAAETHCSA SIK PE3yJIbTaT aKTHBHOCTI Ta camopyxy marepii» [13, c.40].
Bigomuii teopetuk nepxkaBu 1 mpaBa A.b. BeHrepoB 3 mpuBOay 3MiH, IO
BiIOyBaIOTECS B Cy4acHId METOMOJOTIi TpaBa, 3a3Ha4aB, IO OJHI 3MiHH
BIJIOOpaXKaloTh  3arajibHy METOJOJOrIYHY KpHU3y BChOTO  BITYHU3HSHOTO
CYCIJIbCTBO3HABCTBA, B OCHOBI SIKOTO JIGKUTh KpuU3a TaK 3BaHOI
MaTEepIaiCTUYHOT  JIaJeKTUKU (pyXHyJa YTOMiYHA KOMYHICTHYHA 17es,
3axuTaiach 1 ii METOJOJOTIYHA OCHOBAa — JlajieKTuka). [pyri 3MiHM CBIIYaTh
PO BOICTHHY PEBOJIOLINMHI 3MIHU Y BCiil c(epl HAyKOBOIO 3HAHHS, a CaMme Ti,
K1 OB’ s13aH1 3 POPMYBAHHSM. .. CHHEPI€TUYHOTO CBITOCIIPUMHSATTS, 11O i€ Ha
3MIHY J1aJIEKTUKO-MATEpialiCTUYHUM YSBJICHHSM... PO3MOBCIOJKEHHS LHX
METO/I0JIOTIYHUX HOBUH Y HAYKOBOMY IPAaBOBOMY 3HaHHI — HE JJaHWHA MO/, HE
NEPEosiTaHHsl B HOBUI, «CUHEPTEeTUUHUNY» OJSAT CTapUX, 3BUYHHUX IOJIOKEHb.
[Ilo crocyeThcsi BUBYEHHS MpaBa B HOro LUIICHOCTI, I CHHEpreTHUYHa
METOJIOJIOTis MPEACTaBIIsi€ COO0I0 HE KOH IOHKTYpHE MEXaHIuHE 3allo3uYeHHS, a
O3HAYa€ OpraHiuyHy MoTpedy BUBYATU MPaBO B HOro HOBUX (hOpMax ICHYBaHHS,
aJIecKBaTHUX TEpPEeXoay JIOACTBA B 3arajibHOIUIAHETApHOMY MacmTall [0
PUHKOBHUX TPOIIECIB, IO CAMOPETYJIIOIThCS B EKOHOMIYHOMY IKHUTTI, [0
dbopmyBaHHS TOTYXKHOT 1H(OpMaIIHHOTI cdepu JIOACTBA, A0 MOJITUYHOTO
NOJIILIEHTPU3MY (ITOSIBI IEKUIBKOX MOTYKHUX LIEHTPIB) 1 CIIOHTAHHUM HayajiaM y
cy4acHOMy  MikHapomaHomy kutTi [4, ¢.308-311]. Ha  moxnuBicTh
BUKOPHUCTAHHS CHHEPTETHUYHOTO IMiIXO0Ay B IOPUANYHUX JOCIIIKEHHSIX 3BEPTaB
yBary 1 [.JI. YectHoB [14, ¢.166].

Y Teopil AepkaBM Ta TpaBa CUHEPTeTUKY BIAHOCATH JO 3arajlbHUX
(bimocodcrkux) migxomiB A0 IOCHIPKEHHS JepxkaBu 1 mpasBa [6, c¢.27].
CuHepreTuka € HAA3BUYANHO CKJIQJHUM MDKIUCHUIUTIHADHUM HAIMPSIMKOM,
OCKIJTBKM B pe3yJbTaTl CBOTO OYpPXJIMBOTO PO3BUTKY TOPSA 13 TEOPIEIO
caMoopraizaiii BKJIIOYMJIa W 1HINI HOBI Ta JyXe CKIagHl Teopii -
JTUCUMATUBHUX CTPYKTYp, aBTOMoOe3icy, Xaocy, Oidypkamiii, karactpod. Sk

Bi/3Hauae [. XakeH, CyTb CHUHEPreTHUKH PO3KPUBAETHCS B HACTYIHOMY:



1) mocipKyBaHI CHCTEMHU CKIIAJAIOThCS 3 JIEKUIBKOX a00 0ararboX OHAKOBHX
a00 pI3HOPITHUX YACTHH, SKI MepeOyBarOTh Y B3a€EMO/IIi OJHA 3 OJHOI0; 2) IIi
CUCTEMHM € HeJIHIMHUMU; 3) MpH po3risial Ppi3MUHUX, XIMIYHUX 1 010J0TTYHHUX
CHUCTEM MOBa Hje MpO BIIKPUTI CUCTEMH, 5K JTaJeKi BiJl TEIIOBOI PiBHOBArW;
4) i cucteMu TepeOyBaroTh i BIUIMBOM BHYTPIIIHIX 1 30BHIIIHIX KOJHBaHb,
5) cucteMr MOXYTh CTaTH HECTaOUILHUMU, 6) B1IOYBAIOTHCS SKICHI 3MiHU; 7) B
IIUX CHUCTEMax BUSBIISIOTHCS €MEP/DKEHTHI HOBI SKOCTi; 8§) BHHHKAIOTH
MIPOCTOPOBI, YACOBI, MPOCTOPOBO-4aCOBI a00 (PYHKIIOHAIBHI CTPYKTYpH;
9) CTpyKTYypH MOXKYTh OYTH BIIOPSIIKOBaHUMH 200 XaoTHuHUMU; 10) B OaraThox
BUIIAJKaX MOXJIMBAa MaTeMaTu3aiis [8, ¢.182].

Maiixe 20 pokiB Tomy A.b. BeHrepoB HaBOAMB BIIMIHHOCTI MIX
T1aJEKTUKOI0 Ta CHHEPTETUKOIO, SIK HOBUM CBITOCTIPUHAHSATTSM, IO MPUXOIUTH

Ha 3MIHY JIaJCKTHUIl, y BUIJIsAAI Tabmmmi [2, ¢.57]:

PosButok HianekTrka Cunepreruka
(muHAMIYHUIT
MIPOLIEC)
[TpyunHn €1HicTh i 6opoTh0a | HepiBHOBaXKHICTb; HECTaOUIbHICTB;

MPOTUJICKHOCTEW; MPOTUPIYYS; | KPU3U; €BOJIIOLIIS 1 KOEBOIIOLS
3anepedyeHHs 3arepeveHHs;

nepexij KUTbKOCTI B SKICTh

dopmu IlepepuBanHs noctynoBocTti; | Hakonnyenus baykTyarnii
«CKa4KN»; «I10 ciipani» | (BlAXuieHb);  Oipypkauis;  ¢a3oBi
(«BHATTSA»); BIA HIKYOTO [0 | EPEXO/H; CaMOYMHHUU nepexia
BHII[OTO CHCTEMH B HOBHUM CTaH, HCIIHIWHICTb,
JIABUHOIIOM10H1 MPOILIECH;
caMoopraHizaiis
BnactuBocri JleTepMiHOBaHICTh; BUTIaAKOBe — | BiporigHa BUIIAJIKOBICTE;
dbopMa IposiBy HEOOXiTHOTO BOPOXWJIbHUAN BHUIAJOK (TOsiBA Bisia

MOXKIIUBOCTEN Ta ix BiJ101p);

JIEeTEpPMIHOBaAHICTE  (OKpeMi  oOmacTi

yHiBEpPCYMY)

®dakropu OO0’ exTHBHI, cy0’ekTuBHI; | Mani BIUIMBHM; BHIAAOK; aTTPAKTOPU;




3aKOHOMIPHOCTI; TEHAEHIT napamMeTp HOpPsIKY; BIUIMB MPOIECIB HA
MIKpOpiBHI ~ 4epe3  Me30piBHI  Ha

MaKpOpiBHI

PesynpraTu HeoOxinne B kiHneBomy | [losiBa 6araTopiBHEBOTO IIIJIOTO — SIKE
BUMNAJIKy; TOBOPOTHHHM  pyX; | HE JOpIBHIOE CyMi YacTHH; HOBa
3MiHM ( B TOMY YHCIi BIUIMB | HEPIBHOBAKHICTD; HEOOPaTHUMICTB;
CEpE/IOBHINA, 10 3MIHUIIOCA, HAa | HEBIJIMOBIIHICTh 3aMUCITY;

Ccy0’€KT TMHAMIYHOTO MPOIIECY) | YCKIaJIHEHHS

Criocobu CxomkenHst Bif aOctpakTHoro | Pamionamism; PEeIyKIIOHI3M;
Mi3HAHHS 1|10  KOHKPETHOTO 1  BijJ | KOCBOJIOIIOHI3M; HENEpe10auyBaHICTh
nepeBipka KOHKPETHOT'O JI0 a0CTPaKTHOTO;

pe3yNbTaTiB MpaKkTUKa — KPUTEPil ICTUHH

Kpim Toro, A.b. BenrepoB mnpumyckaB, L0 CHHEPreTHKa, SK HOBa
napajurmMa B METOJIOJIOTIT CYCHIJIbHUX HayK, MOXKJIUBO Oyjie BKIIIOUaTHU B ceOe
TIaJIGKTUKY SK YacTKOBHM METOJ JUIA JeAKuX obOjacteid abo 3aMiHMTh il
IPHUHIIMIIOBO HOBUMHM TiaxoaaMu 1o aificHocti [4, ¢.309-310]. V Toii ke yac,
HE3Ba)Kalo4M Ha OypXJIMBUN PO3BUTOK 1 3HAYHY yBary JI0 IIbOTO METOJY, B
MPaBOBUX JOCIIKEHHSAX CUHEPTeTUYHUHN MiJIX1]] 3aCTOCOBYETHCS TOCUTh PIAKO,
X0Ya MOYK€ MaTH IMUPOKE 3HAYCHHS W BUKOPUCTAHHS MPU BUBYCHHI PI3HUX
aCIeKTIB JIepKaBHO-TIPABOBOI IACHOCTI: 30KpeMa, BHBYEHHsS TMpaBa 1 HOro
€JIEMEHTIB y TIPOIECl CTAaHOBJICHHS, IMHAMIKH; BUKOPHUCTAHHS MOJEIBHOIO
MUCTICHHSI (BCTAHOBJICHHSI 3B’SI3KIB M1k PI3HUMHU CHCTEMaMH 4Yepe3 aJIeKBaTHY
MOJIEJIb); 3aCTOCYBaHHS MaTEeMAaTHYHOTO anapary Ta iH.

BuByatoun Oyap-sfiKy CHUCTEMY, CHUHEpPreTHKa BIJIBOJIKAE€TbCS BII i
ITOYATKOBOI MPUPOAH, 3BOJIUTS ii 10 MOEII, a MOTIM BUBYAE ITFO MOJIEIb CBOIMH
MeToaaMHu. bijbIn Toro, 4acoM 3a JTIOMOMOT0 CHHEPTETUYHUX METO/IIB CHCTEMH
abCOIOTHO PI3HOI IPUPOAN MOXKYTh OYTH 3BEJICHI 0 OJIHIET MOJIET, a TOJII BCl
pe3yabTaTH, M0 € HaJA0aHHSAM OJHIET 3 HAyK, MOXKYTh OyTH (3 BIIOMOIO JI0JICIO
00EpeKHOCTI) TEpeHeceHl B 1HIIY HayKy 1 3poOJjieHl JAOCTYIHHMH IS
cneriaiicTiB miei Hayku. HacmpaBai momiOHMII mpoiiec BCTAHOBJICHHS 3B S3KiB
MDK PI3HUMH CUCTEMaMU Yepe3 aJIeKBaTHY MOJIETb MOXKe OYTH JTy>Ke CKIaIHUM,
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BUMarae rneBHoi kBasiikarlii ¢paxiBIls, «CHHEPTETUYHOTO BUXOBAHHS», aJIKE MU
cupuiiMaeMo 3 MOOAUEHOro JHIe Te, MPO IO 3HAEMO, MOJCIUII0 YOTO
BOJIOJIEMO. Y AaHii cUTyallli BaXKJIMBO MOOAYUTH CYTh MOJICIBHOTO MUCJICHHS,
Ti 00pa3y, sIKi MalOTh Ha yBa3i MPUPOAO3HABII Ta MAaTEMATHKH.

He MeHm ckinagHuM € Mpolec BUKIAACHHS pe3yJbTaTiB, OTPUMAaHHUX
CUHEPreTUKOI0, Ha «HAI[IOHAJIbHII» MOBI Ti€i HAyKH, JO SKOI HAJIEKUThH JaHE
SIBUIIIE. TPOIIEC BCTAHOBJICHHS 3B'S3KIB BHCYBAa€ IEBHI BUMOTH 1 10 caMoi
MoJieN, 1 A0 mpoiiecy ii moOyAOBH Ta TIyMau€HHs pe3yibTaTiB. BukmaneHHs
OCHOBHHMX IOHATH Ta 1]IeH, AIKUMHU OIlEpy€ CUHEPreTUKa, HEMOXKIIMBE Xo4a 0 0e3
YaCTKOBOTO 3aCTOCYBAaHHS MaTEMaTWYHOTO amapary, OCKUIbKH BOHa Oarato B
yoMmy Oepe CBiil MOYATOK y MPUPOAHUYMUX HAyK. MaTeMaTUYHUI anapat, KUl 3
YCIIIXOM 3aCTOCOBYETHCS B IIMX HayKax, 3a0e3leuye YHIBEpCaJIbHICTh OMHUCY
SBUII pi3HOT TIpupoau. OJuH 1 TON K€ MaTeMaTUYHHUM BUpa3 MOXKE OIMUCYBATH 1
MeXaHI4yHy, 1 0610JI0TIYHY, 1 COIllalbHY, 1 TPABOBY CUCTEMY. 30KpeMa, BIJOMHIA
pociiicekuid BueHui B.C. HepcecsHiy kBamiikye mpaBo B SIKOCTI MaT€MaTUKH
cBobomu [9, c¢.27]. Tam, ne maTeMaTu3alus yTPYAHEHA, MOKHU-MO abo B
NPUHIUIIT HEIOCSHKHA, CHUHEPreThKa MO)Ke OYTM BHKOPHCTaHA B SIKICHOMY
BUTJISAI, IK (DEHOMEHOJIOT1YHA CHHEPTeTHKA.

He Buknmnkae cymMHiBIB, 1110 TIPABO € CKJIAJIHOIO BIAKPUTOIO CUCTEMOIO, SIKa
CKJIa/Ia€ThCs 3 OaratboX eleMeHTiB. BomHouac, mpaBo HE OKPECIIOETHCS TUTBKH
HOPMAaMH, TIPaBUJIAMH MOBEIIHKH a00 IHITUMU CTPYKTYPHHMH €JIEMEHTaMU, SIKi
BXOJATh /10 Woro ckiany. [IpaBo, sik 1ije — HE TUIBKU CyMa YacTHH, K1 HOTro
CKJIaJIal0Th, a 3HAYHO OUIBIIE; 1 1€ I[1JIe Ma€ OlIbIe BJIACTUBOCTEH, HIXK MTPOCTa
CyMa BJIaCTHUBOCTEN HOTO eleMeHTIB. Take po3yMiHHS MpaBa rependavae oaHe 3
OCHOBHHX TTOHSATh CHHEPTETUKH — EMEPKCHTHICTb.

Oco0nuBe 3HAYCHHS Ma€ 3aCTOCYBaHHS CHHEPTETUYHOTO MIAXOAY MpH
JOCITIJKEHH] JKEpeNl TpaBa, OCKUIBKH Ja€ MOXJIUBICTH 3PO3YMITH SIK came
MPOXOJUTH BiAOIp HOPUAMYHO 3HAYMMOI 1HHOBAIIIl, XTO 3JIMCHIOE 1LIeH BIIOIp,
HACKUTBKU MOKJIMBHI MPOTHO3 HOTO pe3ynbrary. CHHEepreTHKa po3risaae Oyan-

KWW PO3BUTOK SIK HEJHIWHUN 1 OaraToBapiaHTHHM, TOBOJIUTH Oe3mocepenHiit



3B’A30K MOPAAKY 1 Xaocy. Tak, Ko)KHa BiIKpUTa CUCTEMA, B TOMY YHCJI1 1 IPaBo,
camMe 3aBJSIKH CBOI BIOAKPUTOCTI TepedyBae B TMOCTIHHOMY 3MIHEHHI —
dbaykryarii. BB daykryaniil Ha cucTeMy MOXe OyTH Pi3HHUM B 3aJI€KHOCTI
BiJ iXxHBOT crin: 1) sSIKII0 (uryKTyarii HeA0CTaTHBO CHIIBHI, CUCTEMA BiMOBICTh
HAa HMX BUHUKHEHHSM CWJIBHUX TEHJICHIIM TOBEPHEHHS JO CTaporo CTaHy,
CTPYKTYypH a00 MOBEMIHKM; 2) sKIIO (GIyKTyarlii Ay’Ke CHUJIbHI, CHCTeMa MOXKE
OyTu 3pyliHOBaHa B3araii; 3) TpeTid BapiaHT - (OPMYeEThCS HOBa CTPYKTYDA,
3MIHIOETBCS CTaH, NMOBEAIHKA Ta/ab0 ckiaj cuctemu. Llel KpuTuuHuil MOMEHT B
PO3BUTKY CHUCTEMH Ha3MBA€TbCsl OidypKali€r, TOYKOW BUOOPY MOJATBIIOTO
NUIAXY 1 XapaKTepU3y€eThCs MEBHOIO HEMepe10auyBaHiCTIO: CHCTEMa MOXKE CTaTH
a0o0 OUIBII XaOTUYHOIO, a00 MO’KE 3 BUTHCH HOBA BIOPSIKOBaHA CTPYKTYpA.

Kpim Toro, 0a3uc CHHEpPreTHYHOI METOJOJIOTII CKJIaJa€ YSBJICHHS IMpO
JUCKPETHI CIIEKTPU €BOJIOLIMHUX MUISXIB PO3BUTKY CKJIaJHUX cUCTEM. TUIbKH
NEBHI CTPYKTYPH <«J03BOJIEHI» BIACTUBOCTSAMHU cucteMu. IOpuanyni sBuILa
MalTh TpaHl, PiBHI, MPUPONY, 110 HE BUYEPIYIOTHCA MI3HAHHSM IIpaBa, 5K
a0CTpaKTHO-TEOPETUYHOTO (PeHOMEHy, 0e3 ypaxyBaHHS WOro KyJbTYpHO-
ICTOpUYHUX BHU3HAY€Hb. [ JIMOMHHA HOPMATHUBHICTH MICTUTHCA Y BUXITHUX
CTPYKTypaxX MOBH, apXETHUIOBHUX oOpa3zax IOBEIIHKU: OaraTto JIoAeH MiI0Th
MpPaBOMIPHO, HE 3HAIOUM MOPUIAUYHUX HOPM. Yce, IO HE BIANOBIJAE
CTPYKTypaMm, TMOTEHIIIHHO [O03BOJICHUM CHCTEMOI0, OyIe 3MHTE, 3HUIICHE
JTUCUTIATUBHUMH Tiporiecamu. OTike, MpaBOBa IHHOBAIlS HE TOBUHHA OyTH
«30BCIM HOBOIO», HISIK HE TMOB’S3aHOI0 3 TPAJMULIEI0 CUCTEMH, 1100 HE OyTH
MPOITHOPOBAHOIO, HE 3ATMIITUTHCH Ha «IIarepi.

BukianeHe BUCBITIIFOE MEXaH13M MaJIUX BIUIMBIB, K1 1HKOJIM CIIPUYUHSIOTH
nepedyIoBy BCI€T CUCTEMU CYCHUIBHUX BITHOCHH, Ta POJIb BUNIAJKY B JMHAMIII
CUCTEeMHU. Y MaHii CUTyalii MH MaeMO MOXJIUBICTH TOBOPUTH TPO (PEHOMEH
«HaBIAKW», 10 XapaktepusyBaBcsi A.b. BeHrepoBuM, sIK Takuid, KOJH 3a1yM
pPO3XOJIUThCA 3 pe3ylbTaTaMu TUX a00 IHIIMX [ii, Ja€ TPOTUIICKHUN
3aJyMaHOMy CTaH, 110 OCOOJMBO aKTyaJbHO B MPaBOTBOPUOMY MPOIEC] MpH

NpUMHATTI 3akoHIB [4, ¢.312]. 3a i#oro cioBamu, came 3aBASKH CHHEPIETHIl



BUIIAJI0K BUABIISIETHCS HE (POPMOIO MPOSBY HEOOXITHOCTI, HE SBUIIEM, IPUYNHA
SKOTO € HACTIIPKA MAajol0 1 3aryOJICHOI0 cepeia IHIUX, M0 ii MpPOoCTO He
3HAUNUIM 1 HE 3pO3yMUIM, a THUM, YUM BIH € HACHpaBii, - CaMOCTIHHOIO
XapaKTepHOIO  BJACTUBICTIO,  YMOBOIO,  KOHCTPYKTUBHUM  €JIEMEHTOM
HOJIITUYHOT'O KHUTTS [2, ¢.62].

Bucnosxu. OO0’€KTUBHO-IOpUANYHA PEATBHICTh, SKa HE YCBIJOMIICHA B
MOHSATTAX IOPUCIPYACHIIIT, HE 3aKpimieHa 0e3MmocepeIHhO B HOpMax IMpaBa, Mae
3HAYHUW BIUIMB TPH BIPOBAKECHHI, «IPUKUBAHHI» CAMHX I[HX HOPM Yy
CYCIIUJIBCTBI MICHS X MPUUHATTA. | 3a/1aya cyyacHO1 METO0MOTIi - 3HAUTH BUMID
mpaBa, SKWW HE po3puBaB OU IUIICHICTh IMpaBa 3 JyXOBHUM YCTPOEM,
VHIKQJIbBHUM CBITOM, TPaJUIISIMH KOXXHOI OKpeMmoi KpaiHu. Taki 3B’SI3KH
JI03BOJISIE HAM ChOTOJIHI TOOAUYNTH CHHEPTeTHKA, aJHKEe BOHA MIPECTABIISIE MIPaBo,

SK CKJIaJHY, HEPIBHOBAXHY, BIIKPUTY, HETIHINHY, TUHAMIYHY CHCTEMY.
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