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3AKOHOJABYE 3ABE3IIEYEHHS IHHOBAIIIMHOI JISIJTIbHOCTI B YKPATHI:
MMPOBJIEMHU TA LLJISIXHU iX TOJOJIAHHSI

The article presents a retrospective analysis afaifkan legislation in the scientific and technical
and innovation sphere. The main problems of thenat legislation regulating innovation activity
are defined, namely: non-compliance with the ledgigé provisions; non-systematic nature of
legislation; lack of mechanisms for implementing triorities of scientific and technical and
innovation activities; lack of integrated applicati of mechanisms of state influence (financial,
credit, tax, etc.) for the achievement of certainofities; suspension and cancellation of
mechanisms for supporting scientific and technmetivities, in particular, the underdeveloped
mechanisms for developments prepared for commeaian; underdevelopment of innovation
infrastructure (research universities, technolodiqaarks, scientific parks, clusters, high-tech
innovative enterprises, innovative business incofsatventure funds); not formed motivational
mechanism for transition of the real sector of dm®nomy to the innovative way of development.
The shortcomings of the current legislation on wet@n activity are determined in accordance
with international approaches that do not even espond to the definition of the concepts
“innovation” and “innovation activity” and there isno definition of the term “start-up”. Also, the
national legislation contains no definition of elemts of innovation infrastructure according to the
international approach: innovation park, incubat@nd accelerator, cluster, cluster initiative,
cluster organization, regional innovation ecosystdegislative provision of smart specialization
approach. The main directions of overcoming thebfgms connected with the regulatory action of



the national legislation in the innovation sphere,particular, elimination of its shortcomings in
accordance with the international approach and tevelopment and effective implementation of
the Strategy of Innovation Development of Ukraare,substantiated.

Y ecmammi 30itlicneno pempocnexmueHull analiz 3aKoH00a8cmea YKpainu y Hayko8o-mexHiuHit ma
inHosayilinil cgepi. Busnaueno ocho6ui npobremu HAYioHANbHO20 3AKOHOOABCMBA, WO DecYNioE
iHHOBaYiHY OIANbHICMb, a came. HeBUKOHAHHA NOJIONCEHb 3AKOHOO0A8CMEA; HeCUCmeMHicmb
3AKOHO0ABCMEA;, BIOCYMHICMb MEXAHIZMIE BUKOHAHHA NPIiOpumemié HAYKOBO-MeXHIuHoi ma
IHHOBAYIUHOT OIsTbHOCMI; GIOCYMHICMb KOMNIEKCHO20 3ACMOCYBAHHS MEXAHI3MI8 0epIHCA8HO20
enauey (gpinancosux, Kpeoumuux, nooamKosux mowjo) ONsL OOCASHEHHS MUX YU [HUUX
npiopumemis; NPU3YNUHEHHs MA BIOMIHA MeXAHI3MI8 NIOMPUMKU HAYKOBO-MEXHIUHOI OisIbHOCMI,
30KpemMa HepO3BUHEHICMb MeXAHI3MI8 CMEOpPeHHs pO3POOOK, Ni020MOBNIEHUX 00 KoMepyianizayii,
Hepo36uHeHicmb IHHOB8ayitiHOL iHgpacmpykmypu (0ocrionuybKkux yHieepcumemis, mMexHONAapKies,
HAYKoBUX NApKI8, K1acmepis, GUCOKOMEXHONO2IYHUX [HHOBAYIUHUX NIONPUEMCME, THHOBAYIUHUX
OisHec-iHKyOamopie, GeHuypHux QOoHOIB);, HechopMosaHicmb MOMUBAYIUHO20 MEXAHIZMY 00
nepexooy peanbHO20 CeKmopy eKOHOMIKU HA [HHOB8AYIUHULL WX po3eumKy. Busnaueno neooniku
YUHHO20 3AKOHOOABCMBA NPO THHOBAYIUHY OISIbHICIb 3210HO 3 MINCHAPOOHUMU NIOX00aMU, AKUM
He 8i0nogioae, HABIMb, GU3HAYEHHS NOHAMb ‘' iHHosayis” U “ iHHOSayiluHa OisnbHicms' ma
8I0CYmHE us3HaueHnHs nousmms “ cmapman’. Takooc y 6IMUUSHAHOMY 3AKOHOOABCMEI GIOCYMHE
BU3HAYEHHS eJleMeHMI8 IHHOBAYIUHOT IHBpacmpyKmypu 3a MIDNCHAPOOHUM NIOXOOOM. THHOBAYIUHULL
napk, iHKyoamop ma axceiepamop, Kiacmep, KIACmepHa IHiyiamued, KiacmepHa Opeanizayis,
pecioHanbHa IHHOBAYIUHA eKocucmemd, 3aKoHo0asye 3abe3nedents nioxoo0y cmapm cneyianizayii.
O6rpyHmo6ano OCHOBHI HANPAMU NOOONAHHA NPOONEeM, NOB A3AHUX 3 pPe2YIAMOPHOI OI€l0
HAYiOHANbHO20 3AKOHOO0ABCMBA 8 THHOBAYIUHIL chepi, 30Kpema YCYHeHHs 11020 HeOOiKi 3210HO 3
MIJICHAPOOHUM NIOX000M ma po3podku i epexmusnoi peanizayii Cmpameeii iHHO8AYIIIHO2O
po36umxy Ykpainu.

Keywords: innovation; innovation activity; legislation; natial innovation system; innovation
sphere; innovation infrastructure.
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Target setting. Today, the current legislation of Ukraine lays dotihe legal framework for innovation
activity, which provides ample opportunities fohaving certain positive results. At the same titheye are still many
controversies and gaps in legislation that hinther introduction and proper functioning of the modglinnovative
development of the country's economy. Therefore, study of the problems of legislative provisionimhovation
activities in Ukraine and the substantiation of e&y overcome them remain relevant.

Actual scientific researches and issues analysis. Many domestic scientists, in particular V. Heyets,
A. Dehtiar, Y. Zhovnirchyk, A. Kovach, Z. KucheriayO. Kryukov and others, paid attention to proldenelated to
the regulatory action of the national legislatiorthe innovation sphere of Ukraine. Despite thé flaat in the writings
of scholars the relevant emphasis has been matteomprovement of legislative acts governing ination processes,
this issue still needs a systemic analysis. THesshortcomings of the current legislation on iratmn activity should
be identified in accordance with the internatiomaproach, and the issue of eliminating the reafmmson-compliance
with legislation in the field of science and inntgas in Ukraine is quite relevant.

The research objective. The purpose of the work is to formulate proposalgh® evening-out of the reasons
for non-compliance of legislation in the field afience and innovations in Ukraine, the difficult@sits development
and adoption.

To achieve the objective, the following tasks mesperformed:

- making a retrospective analysis of the legislatbtJkraine in the scientific and technical and ination
sphere;

- identification of the main problems of the natiotegislation governing innovation activities;

- identification of the shortcomings of the curreegiklation on innovation activity in accordancehnihe
international approach;

- substantiation of the main directions of overcomihg problems related to the regulatory actionhaf t



national legislation in the innovation sphere.

The statement of basic results and their substantiation. The current regulatory framework (laws, decrees of
the President, by-laws in the form of Governmesbhations, orders of central executive authoriteds,) related to the
scientific and technical and innovation activity@mts to about 200 documents [1].

Three stages of development of the Ukrainian lagh in the scientific and technical and innovatgphere
can be distinguished (Table 1).

Tablel.
Stages of Development of the Ukrainian L egislation in the Scientific and Technical and Innovative Sphere*
Stage Period Description
I 1991-1998 - adoption of the first framework law on scientifinda technical and

innovation activities (Law of Ukraine “On researahd scientific and technical

activities”) in 1991,

- introduction of tax privileges for scientific angichnical activities;

- set-up of activity of the State Innovation FundUdfraine, the structure g

which and the target financing independent of theegal budget expenditure

provided a model of financial support for innovasonew in the world at that

time, which combined support for innovative progeat the regional, central and

sectoral levels.

II 1999-2007 - cancellation of tax privileges;

- liquidation of the State Innovation Fund;

- avoiding the orientation on the programs of strradtahange in industry;

- overwhelming attention to foreign loans;

- adoption of the Law of Ukraine “On Innovation Adti in 2002;

- adoption of the Law of Ukraine “On State Regulation the Sphere of

Technology Transfer” (the norms of these laws, Whielated to the financig

support for innovations and technology transferenggopped by subsequent agts)

in 2006.

I 2008 — present time - adoption of a number of eptecand programs related to the development of

science and innovation, at the same time:

- the decisions taken are not effected in the implaat®n of financial, credit

tax, customs mechanisms for the development ofviathmn activities;

- draft documents on financing, granting of tax peiges and crediting of

innovations are not approved by financial authesiti

- the scientific and technical and innovation sphexres not considered to be

important at the level of executive authorities.
*Source: [2]

wn —

Currently, the development of innovation activigyregulated by the following laws of Ukraine: “Opegial
Regime of Investment and Innovation Activity of fieological Parks” in 1999, “On Innovation Activityti 2002, “On
National Integrated Program for Development of Highowledge Intensive Technologies” in 2004, “On t&ta
Regulation in the Field of Technology Transfer2i®04, “On Science Park “Kyivska Politechnika”, 200Bn Science
Parks” in 2009, “On Priority Directions of Innovai Activity in Ukraine” in 2011. Indirectly, the geral conditions
for the implementation of innovation activities also determined by the laws of Ukraine “On Redeard Scientific
and Technical Information” in 1993, “On Researchl &cientific and Technical Expertise” in 1995, “@®miority
Directions of Science and Technology Development2001, “On Higher Education” in 2014, “On Reséasand
Scientific and Technical Activity” in 2015.

For the implementation of these laws and for theetigoment of innovation activity at the level ofeexitive
power, the Cabinet of Ministers of Ukraine adoptieel laws and regulations as follows: Regulation ‘Epproval of
the Concept of the State Target Economic Progranedtihg Innovation Infrastructure in Ukraine for(@32012",
2007, Regulation “On Approval of the State Targebfomic Program “Creation of Innovation Infrasturet in
Ukraine for 2009-2013" in 2008, Regulation “On Appal of the Concept of Development of the Natiomalovation
System” in 2009, Regulation “On Approval of the €ept of Reforming State Policy in the Innovationh&” in
2012, Regulation “On Approval of the Action Plam fmplementation of the Concept of Reforming that&tPolicy in
the Innovation Sphere for the Period until 2014” 2013, Regulation “On Approval of the Action Plaar f
Implementation of the Concept “Reforming the St&®@licy in the Innovation Sphere for 2015-2019” 613,
Resolution “Some Issues of Defining Medium-TernoBty Directions of Innovation Activity at the Namal Level for
2017-2021" in 2016, Resolution “Some Issues of Biafi Medium-Term Priority Directions of Innovatigkctivity at
Industry Level for 2017-2021" in 2017.

The Verkhovna Rada of Ukraine, in addition to tdepation of laws, joined the support of innovatianivties
by adopting the resolutions “On the Concept of &iifie and Technological and Innovative DevelopmefitUkraine”
in 1999 and “On Compliance with Legislation on tevelopment of Scientific and Technical Capacityg &movation
Activity in Ukraine” in 2004. In addition, four plamentary hearings were held directly concerning innovation



activity of Ukraine: “The National Innovation Systeof Ukraine: Problems of Formation and Implemeatdt 2007,
“Strategy of the Innovation Development of Ukraiiee 2010-2020 in the Context of Globalization Géages” in
2010, “On the Status and Legislative Provisionhaf Development of Science and the Scientific anchfieal Sphere
of the State” in 2015, “National Innovation SysteBtatus and Legislative Provision of Development2018.

According to the latter, the main problems relatedhe regulatory action of the national legislatio the
innovation sphere of Ukraine and the developmeth@fhational innovation system, include:

- low level of innovation and executive culture, fméd to enforce laws and violation of legislative
requirements;

- lack of long-term programs for the developmentational economy based on innovations;

- lack of coordinated activity of public authoritiasned at the country's innovative development;

- non-fulfillment mechanisms of implementation ofggiiies of innovation activity and priorities ofisoce
and technology development specified by the laws;

- lack of integrated application of mechanisms ofestafluence (financial, credit, tax, etc.) for amhng
innovative priorities;

- inconsistency of legislation in the field of inettual property with international legal norms;

- underdevelopment of innovation infrastructure (aesk universities, technological parks, scientifarks,
clusters, high-tech innovative enterprises, inneedbusiness incubators, venture funds);

- lack of effective mechanisms for commercializatafthe results of completed completed scientifid an
technical developments, which leads to the lostaié budget revenues annually;

- low level of innovation activity, in particular sthand medium innovation entrepreneurship;

- lack of ready technological solutions for their ieypentation by business;

- underdevelopment of mechanisms for developmenisapee for commercialization;

- lack of mechanisms for promoting cooperation betwaeiversities and research institutes with smadl a
large enterprises;

- lack of a motivational mechanism for transitiontioé¢ real sector of the economy to the innovativg ofa
development [3].

That is, in spite of a considerable package of lamg regulations, Ukrainian legislation on innowatactivity
has many shortcomings, the most important of wligchnsystematic character, which is the resulthef lack of a
unified approach of the state to the developmenhmbvations. Laws are not aligned; strategic paiotg of different
levels do not complement each other. This can becied through the creation of a joint governmledit@ument that
defines the goals and instruments for supportingovation development as an element of Ukraine'sn@mic
development.

One of the main principles of the systematizatiblegislation on innovation activity, accordingwich laws
and regulations must provide consistency of nointegrity of the subject of regulatory regulati@violated [4].

Unsystematic character involves a low level of cbamze with the law. Inconsistency, desuetude atatge
number of gaps create objective difficulties withunderstanding not only for inventors and entepurs, but also for
government officers.

The set of laws and regulations is focused on thleey of supporting an innovation proposal throuttle
promotion of commercialization of scientific devpioents and does not cover the whole chain of addéde for
creating innovative products.

The regulatory framework of innovation activity rasther controversial; moreover, it meets incompjetee
principles of knowledge-based economics. Currenthere is no sufficiently effective legal framewofé&r the
protection of intellectual property rights, the €tioning of venture capital as a market institutipmocedures for
creation of individual subjects of innovation advare unjustified complicated. In addition, theteria for project
innovation and the distinction between investmertt ennovation projects are not legally defineduéss of objective
expertise and competitive bases of budget finanoinhgcientific, scientific and technical, innovaiyrograms and
projects are insufficiently standardized [5].

The basic shortcomings of the current legislatinrinmovation activity according to the internatibapproach
are as follows:

- definition of concepts “innovation” and “innovati@ttivity” does not correspond to modern internadio
approaches;

- system for collecting and analyzing informationionovations is not agreed;

- powers on state support of innovations betweerralegtecutive authorities are not distributed,;

- there is no definition of concept “startup”, no popt for startups and incentives for their actastiare
provided for;

- there is no definition of the elements of innovatiafrastructure according to the international rapgh:
innovation park, incubator and accelerator, clyswuster initiative, cluster organization, regibnanovation
ecosystem, legislative provision of smart specaion approach;

- there is a need to improve approaches to suppdrimyation infrastructure.

Also, the shortcomings of legislation that restithi@ development of innovation in Ukraine shoulclude: the
lack of an effective method for determining the amtoof damage caused by violation of rights to stdal property
objects; unregulated institution of joint activietween scientific establishments and institutiohfigher education
and private enterprises as to implementation adanesh and innovation projects; lack of opportusifier state-owned



scientific establishments and institutions of higeducation to receive profit from the activitielsemterprises created
by them.

The problem in legislative provision of innovatiantivity in Ukraine consists in its limitation, wdfi is the
result of ineffective state influence, in partiaulax privileges, antimonopoly, patent and licegsamd market-oriented
regulation of technological upgrading of productj6h

The main reason for non-compliance with legislatiorthe sphere of science and innovation in Ukrathe
complexity of its development and approval, arensmted with the fact that laws and regulationsaatepted in the
absence of Ukraine's innovation-oriented econoniategy. The experience of EU-States shows thatl&iye
provision must have an influence and be an instniroé economic policy implementation. Thus, the miisk is to
develop a long-term program of economic developroétite country based on the use of the latestrambsin science
and technology.

The long-term program of economic development efdbuntry should determine the indicators of change
the state of the economy, restructuring, developneérkey industries, including innovative indicagoand tools,
mechanisms for ensuring such changes.

The program should be accompanied by a list of gbsuto legislative acts, which should be approeedHe
realization of the goals determined by the progrdmaddition, the peculiarities of developmenttloé scientific and
technical and innovation spheres can be identified separate Strategy of Ukraine's Innovation Ixpment and
comprehensive plans adopted to implement suclategtr.

The participants of the parliamentary hearings be subject “National Innovation System: State and
Legislative Provision of Development” recommendedhe Cabinet of Ministers of Ukraine to develapaccordance
with the Resolution of the Verkhovna Rada of Ukeaido. 182-VIII dated February 11, 2015 [7] the gy of
Ukraine's Innovation Development, which, inter alidll determine the structure of the National dwation System,
ensuring the coherence and complementarity of Wkfgiindustrial, scientific and technical and instion policy and
provide for the application of modern tools for paging the formation of national and regionaldmation ecosystems
of Ukraine [3].

Conclusions. The main problems related to the regulatory actiblegislation in the sphere of scientific and
technical and innovation development in Ukrainelude: non-compliance with the provisions of theidéggion;
absence of long-term programs for the developmentaonational economy based on innovations, for the
implementation of which the adoption of certainsaict the scientific and technical sphere is reglitmnsystematic
character of legislation; lack of mechanisms fopliementing the priorities of scientific and tectaliand innovation
activities; orientation of the procedure of prageselection, expert examination and their finagdmexecutive bodies,
which are characterized by complicated long-termisien-making procedure and lack of effective atiruption
mechanisms; lack of integrated application of meidras of state influence (financial, credit, taxc.pe for the
achievement of certain priorities; suspension eaadcellation of mechanisms for supporting scient@ind technical
activities; absence of coordinated activity of akae bodies aimed at the country's innovative tgymaent.

The overcoming of problems related to the regujasmtion of national legislation in the innovatisphere is
possible subject to elimination of the deficiendireaccordance with the international approachtarttie development
and effective implementation of the Strategy of &lke's Innovation Development.

In our opinion, the definition of the priority taslof the Strategy in the sphere of scientific aszhhical and
innovation activities should be:

- connected with solving economic tasks of the respecconomic development strategy of the state
(providing energy efficiency, energy supply, trdiosi to alternative energy sources, restructurihgroduction with
low added value, restoration and strengtheningxpbe trends of branches of machine, aviation, spamgineering,
shipbuilding, production of military equipment, gic

- aimed at solving urgent issues regarding the aeatnd development of a system of financing sdienti
scientific and technical, innovation activity amshovation infrastructure;

- focused on supporting the scientific and technaradl innovation activities of scientific collectivesnd
enterprises engaged in the development of thedifith sixth technological waves.
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