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TMpaKTHKa, KO A0 CyRy HaMifIINAa MO30BHA 3asBa NPO CTATHCHHA 3a60proBaHOCTi
(Taki cnpaBé € AyXe NOIMPEHHMH), BAMOTH CyIy, sKi BUKJIAZEHi B yXBali, € JIoBOIi
CTaHJapTHUMH Ta BKIIOYAIOTh TaKe.

‘ [osuBaua cyd. 3000B’A3y€ YTOUHHTH: JOBIZKOIO 32 MiAIMCOM KepiBHHKA Ta
Tonosuoro Gyxrantepa dinancosi PEKBi3WTH Ta IOPUAMYHY a/pecy; 3aBipeHy KOMii0
JOBLIKH 3 OpraHy CTAaTHUCTHKH NP0 BKIIOYCHHS J0 E€IPIIOY m‘a@m Ha JICHb nogxaqih
no3oBy a0 cyay (cBow Ta BimoBifaua); OpWriHaNM JIOKYMEHTIB, WIO JOAaHI zo
[1030BHOi 3asBM B KOMNiAX Jns Origy B CyAOBOMY 3acifaHHi, PO3paxyHOK
3a60proBaHOCTI; SKIIO ACPKMHUTO Gy/I0 CIUIa4eHO TOTIiBKOIO — JOBIIKY AGPXaBHOIO
Ka3HAYeHCTBA MPO 3apaxXyBaHHA NCPXKMHTa N0 JiepXaBHOTO OIOKETY chpai'nu,g_‘
TaKOX BJACHE MHCHMOBE MiATBEPVKESHHA TOro, WO Y TpoBaKEHH] rocnonapcsxig 8
cyais Ykpainu a6o iHIIOrO OpraHy, sKuiil B MEXKax CBOEI KOMIIETeHIii BUpilye crki‘
HeMae CrpaB 3i CTIOPY Mik THMH X CTOPOHaMH, NpO TOM K€ MpeaMeT i 3 THX K
MifICTaB Ta HEMAE PillICHHS IHX OpraHis 3 TaKOro Cropy.

Jlo BiANOBiAYa BUCYBAIOTHCS TaKi BUMOTH: yTOUHHTH JOBiKOIO 32 MiANKC
KepiBHHKa Ta TOJIOBHOTO Gyxranrepa (iHaHCOBI PEKBIi3UTH Ta IOPHLMYHY & npec
3aBipeHy KOMiio JOBiAKA 3 OpraHy CTaTHCTHKH npo BKIOYCHH: A0 €JIPTIOY; ¢ !
NPUMIPHNK OPHUTiHANy AOTOBOPY; Bi3MB Ha MO030B, HOro noxymem'anb".
HOpPMaTHBHE OOTPYHTYBaHH. ; ‘;“

KpiM TOro, CyA 3BHYAHHO 30608’ A3y€ OOHMIBI CTOPOHM NPOBECTH ‘
pospaxyHKiB. 3 Li€0 METOIO BiANOBilaY HanpaBjsi€ CBOTO MOBHOR
NpEACTABHUKA [0 MO3MBaia 3 HAICKHO oopMICHMMH TTOBHOBKCHHAMH € !
ABOCTOPOHHI# aKT 3BipKH 3 BiZIOOpOKCHHAM nepioy yTBOPECHHA 3a60p 0
[IOCH/IAHHAM Ha OyXraaTepchki JOKYMEHTH, AKMI CIiJ HaJaTH y CY/0BE
Tako’ YYaCHWKM [MpOLECY MAiOTh NOAaTH CydAy, B pasi BHTpEO)
MiATBEpPPKEHHA iX CTaTyCy OpUAMYHOT 0COOH i MOBHOTO HaliMeHyBaH
HANGKHMM UYMHOM 3acBiIUeHy KOIMilo CTaTyTy (noNOXEHHS), ci

JicpKaBHY PEECTPauiio (nepepeecTpatiito) cyb’ekra nmnpuemnnusxo?

jopiAHHOT 0CO0H Ta AOBIAKY 3 OaHKY IO HaliMeHyBaHHS BIIKPHTHX PaXY

Mng £
i ¥ oY
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PO31JI 7. KPAMIHAJIBHUM ITPOLEC

1. KpuminanbHo-npouecyanbHe 3akOHOAaBCTBO Ykpainu
Ta ccpepa moro gii

KpumiHaisHe NpouecyanbHe 3aKOHOAaBCTBO Yxpainu CKIaAa€TheA 3 BANOBLA-
aux*rionoxens Koncrnrynii YkpaiHy, MKHapOJHHX 1OroBOpiB, 3rojia Ha 06oB’3-
KOBIiCTh fKMX HajaHa BepxosHow Pajoro Ykpainu, Ta KpumiHanbHO-NpoOLECyab-
HOTO KoJIeKCy YKpaiHH.

KpuMmiHanbsHe NPOBaDKCHHA Ha TepuTopii YKpaiHH 30iHCHIOETBCS 3 nicTaB Ta
B mopaaky, nepeaGauennx KpuMiHaIbHO-MPOLECYaNbHIM KojekcoM YKpaiHy,
He3aIEeKHO BiJ MiCIls BUNHEHHA KPHMiHAIBHOTO MPABONOPYIICHHS.

KpuMinanbHe NpOLECYalbHEe 3aKOHOaBCTBO VYKpaiHH 3aCTOCOBYETBCA TaKOXK
y 3AifiCHeHHi NMPOBA/PKECHHSA WIOAO0 KpMMiHAIbHAX NPaBONOPYUICHb, YYHHEHHX Ha
TepuTOpii AUTIOMATHYHOrO NMPEACTABHULTEA 11 KOHCY/BCBKO! YCTAHOBH Y KpaiHH 32
KOPJOHOM, Ha MOBIiTPAHOMY, MOPCHKOMY ‘H piukoBOMY CyAHi, IIO nepeGyBae 3a
Mexamn YKpaiHu mi npanopom ao 3 pO3Mi3HABANLHAM 3HAKOM YKpaiHH, AKIIO Le
CYJIHO IPUIIHCAHO [0 MOPTY, PO3TaLIOBaHOro B VYkpaiHi.

S0 MiKHApOJHMMH JOTOBOPaMH, 3rofy Ha 060B’13KOBICTh AKMX HaJaHO
Bepxosnoto Panoro Vkpain, nepeabayecHo MOLINPCHHA ropucaukiii Ykpainu Ha
ocoBosmii ckman 36poiinux Cun Ykpainu, sKuit nepeGyBac Ha TepuTOpii iHLIOL
JiepXaBH, TO TPOBADKCHHAA MO0 KpUMiHaJBHHX NPaBONOPYLICHb, BYNHCHHX HA
tepuropii iHmIOI JepxkaBH CTOCOBHO ocobs 3 Takoro 0cobOBOro CKiady,
JiHCHIOETBCA B TIOPAZKY, TIepeA6avyeHOMY UM Kogpexcom.

ITix yac BMKOHAHHS Ha TepHTOpii YKpaiHH OKpEMHX MPOUECYATLHHX Qi 3a
sanuroM (DOpYdYeHHAM) KOMIICTCHTHHX oprasiB iHO3eMHHMX MEPXKaB y pamKax
MiKHapoaHOTo ~ CIiBPOGITHMUTBA —3aCTOCOBYKOTBCHA  [OJOMKCHHA KpumiHanbHo-
[IpoLIeCyaTBHOTO KOAEKCY YKpaTHH. Ha npoxaHHsA KOMIIETEHTHOIO OpraHy iHo3eMHOi1
JIep)KaBy Ni Yac BUKOHAHHA Ha tepuTopil YKpaiHi TaKuX NpoUeCyalbHAX Iil Moxe
JACTOCOBYBATHCS MpPOLECYyaTbHE 3aKOHOJABCTBO iHO3eMHOI IepXKaBH, SAKIIO Le
fepebayeHo MiXHApOAHMM JOTOBOPOM, 3roja Ha 060B’A3KOBICTh AKOr0 HajgaHa
Wepxosroto Panoro Ykpainu, a 3a BiZICyTHOCTI TaKOro MiXKHAPOJAHOro HOTOBOPY
Yipalun — 32 yMOBH, IO Lie IPOXAHHSA HE CYNepeuTh 3aKOHOMABCTBY YKpaiHH.

Jlin Kpuminansrno-npoyecyanbhozo Kooexcy Ykpainu ¢ uaci. IIponecyanena

M4 NpoBOANTECA, @ MPOIECYaTbHE PillleHHs NMPHAMAETHCA 3riIHO 3 MONOXEHHAMH
JIh0ro KoJiexcy, YHHHMMH Ha MOMEHT NOYATKY BHKOHAHHS Takoi Aif a60 MpUAHATTA
AROrO piteHHs.

iy

¥
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2. Cyn, CTOPOHM Ta iHLWI y4aCHUKN KPUMIHANLHOrO NPoBakeHHA

\ V' KkpHMiHATEHOMY MPOBA/PKEHHI NMPABOCYANS 3AIHCHIOETRCS JHIIE CYZOM 33
IpaBHIaMH, TiepeA6aICHIMH KpananLHo-nponecyaanM KozekcoM (riasa 3).

Vi yYacHHKH KPHUMIHATBHOTO TMPOBAKEHHA MOALIAITECH HA 5 rpym: cya,
Sy, CifgMii CyUIs; CTOPOHA 3aXHCTy; CTOPOHA 06BHHYBa4YeHOro; NOTEPHUWHA T&
f0ro MpPeACTAaBHKK; BCi iHIII YYaCHUKH KPUMiHATBHOTO MPOBA/DKEHHA. " {

Cropona o6BuHyBavenoro. J[o Hei BXOAATH: MPOKypOp, OpraH AQCyNOBOTO §
503C/1iIyBaHHS, KEPiBHEK OpraHy J0CY/I0BOTO PO3CIIi/lyBaHHS, CIigYUH.

IIpoxypop, 3NiACHIONYH CBOI MOBHOBAXKEHH BimnoBizHO A0 BuMor Kpnmi-
{aJIBHO-TIPOLIECYANBHOTO KOJEKCY, € CaMOCTiHHMM Yy CBOIM npouecyanbHii Jisiib-
10CTi, BTpy4aHHs B sKy OcCi6, moO He MalOTh HAa T€ 3aKOHHHX MOBHOBAKCHD,
3a00pOHAETHCA.

Opzanamu 00cyd080zo poscridysanns (10 3AIACHIOIOTH Ii3HaHHA i JOCYN0BE
CHiACTBO) € CHiAYi Mifpo3Ainm: 1) opramis BHYTPilHIX CIPaB; 2) opraHiB Ge3meKkH;
3) opramiB, WO 3MifCHIOIOTE KOHTPOJb 33 JOACPKAHHAM  IMOJATKOBOTO 3aKOHO=
NaBcTBa;4) OpraHis JAepKaBHOro 610pO PO3CIIAyBaHb. A

Cnidyuii ynoBHOBaXCHHHA: 1) MOYMHATH I0CYA0BE po3CliyBaHHs 3a Haxnnoc'rl f
nmiacras, KIIK; 2) npoogutu ciiadi (po3urykosi) Aii ta HEerJIacHi cmiadi (poamyxodl‘
nii y Bunajkax, BcraHoBieHHX nuM Kopexcowm; 3) mopy4aTH MPOBEACHHS CIIIAYM:
(po3urykoBHX) JAifi Ta HerNacHHX CHiA9HX (po3urykoBux) [iii  BiAMOBIAHMM
OnepaTUBHUM MiPO3JilaM. :

" OmepaTuBHI TiApO3AiIM OpPraHiB BHYTDILIHIX CIpaB,
OpraHiB, IO 3/ifCHIOKTE KOHTPOMIb 33 JOJCPXKAHHAM MOJATKOBOTO 3aKOHOAAE
opramis JlepkaBHoi rnemiTeHmiapHOi Ccuyx6u VYkpaium, opranis Jlepa

npUKOpIOHHOI cHyxOu Ykpainu, opranis JlepxaBHOi MHTHOI cayx6u YKp
3mifcHIOIOTh Cimui (po3miykoBi) il Ta HernacHi cmimdi (po3urykoBi)
KpHMiHAIBHOMY TPOBA/PKEHHI 32 IMCbMOBHM JIOPYIEHHAM CJIiAYOrO, Mpo

CTopoHA 3aXMCTy: MiJO3DIOBaHMH, OGBHHYBaYCHMIl, BUIPaBJaHHI,
JKCHMH, 3aKOHHHI NPEeACTABHUK MiA03PIOBAHOr0, 3aXUCHHK. .

Hioosprosanum € 0coba, sKiil y MOPAIKY, nepenbaueHoMy CT. 276-279
MOBiLAOMIEHO MpO. Mimo3py, abo ocoba, Aka 3aTpUMaHa 3a MiZO3POI0 y B
KPMMiHAIBHOTO NPaBOMOPYILECHHA.

O6eunysauenum (niocyonum) € 0coba, OOBHHYBAIBHHH aKT monq
nepesaHuii 10 CyAy B MOpsAAKy, mepenbaueHomy cr. 291 KIIK. Bunpaaoc
KPHMiHaTbHOMY NpPOBA/DKCHHI € OOBHHYBadCHHIA, BHUIIPaBIyBAJILHAA BUPG
110710 SKOTO HaGpaB 3aKOHHOI CHIIK. 3acyddcenum y KpUMIHATLHOMY NPOBML |
06BHHYBaYECHHI, 0OOBMHYBAIBHHIA BUPOK CYy IIOAO AKOr0 HaGpas 3aKOHHOI ¢

3axonnumu npedcmasHukamu MOXKyYTb OyTH 3amydeHi GaTbku (YCHHO
a B pasi iX BifiCyTHOCTI — OMNIKYHH 4H TiKJTyBalbHHKH OCOOH, inwi no
6113bKi pOAMYi UM WICHH CiM’i, 2 TAKOX NPEACTaBHAKA oprauis oriku i ni
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Heal€31aTHAX YU OOMEXKCHO A1€34aTHHH.

Baxuchukom € AIBOKAT, KM 3MiMCHIOE 3aXMCT [MiIO3PIOBAHOrO, OOBHHY-
BAa4YE€HOro, 3acy/PKEHOro, BHIIPaBAaHOTO, ocobH, CTOCOBHO AKOI NepenbadyacThes
3aCTOCYBaHHS TMPUMYCOBHX 3aXOJiB MeJUYHOTO Y BHMXOBHOTO XapaKTepy abo
BUpILIyBaJIOCA NHUTAHHA NP0 iX 3aCTOCYBaHHA, a TAKOXK 0co0H, CTOCOBHO AKOI
nepeAGa4acThCs POIIA/ MMTAHHS PO BUAATY iHO3EMHIH Jepxasi (excTpanuLio).

HoTepniiuM y KpUMiHAILHOMY TNpPOBA/DKEHHI MOXe OyTH ¢iznuHa ocoba,
SAKi#i KpEMiHATBHAM [PaBOIOPYIICHHSM 3aB/IaHO MOPAJILHOT, ¢iznuHOl a60 MaiHOBOI
LIKO/H, a TAKOXK IOpPHAMYHA 0c00a, AKifi KpHUMIHAIBHUM NPABONOPYIICHHIM 3aBAaHO
MaifHOBOI IIKOJH.

IIpeACTaBHUKOM HOPHAMYHOL 0COGHM, KA € MOTEPHiTMM, MOXE Oytu ii
KepiBHHK, iHIma 0coGa, yIOBHOBAXEHA 3aKOHOM a060 YCTaHOBYMMH NOKyMEHTaMH,
NpaLiBHUK IOPHANIHOI 0CO6H 32 JOBIPEHICTIO, @ TaKOX oco0a, sika Mac npaso OyTu
3aXMCHHKOM Y KpUMiHAIEHOMY NPOBADKCHHI.

Inmi y4acHMKH KPHUMIHAJILHOTO NPOBAXXKEHHs — 3asBHUK, UUBLTBHUK
103WBaY, [MBiLTGHMH BiATOBiAaY, MPEACTaBHHK LMBUIBHOrO MO3MBaYa, LUBIIBHOTO
Bi/INOBifAYa, 3aKOHHMI TPEJCTABHMK LMBLIBHOTO MO3MBaYa, CBLIOK, MepeKiaiad,
EKCTIEPT, CIIEWIANiCT, CeKPETap Cy0BOTro 3aCilaHHs, CyIO0BHI PO3NOPSAHUK.

3asenukom € dismana a6o ropuaudHa 0coba, AKa 3BEpHyNacs i3 3asBoro abo
MOBiJOMJICHHAM TIPO KpUMiHATbHE NPABOMNOPYIIEHHS 0 OpraHy ACpXaBHOI BIalH,
YIIOBHOBAXXEHOTO PO3N0YATH JOCYAOBE PO3CiAyBaHHS, i HE € [IOTEPHLINM.

Llusinonum nosugauem y KpUMiHAJIBHOMY TIPOBa[KEHHI € (isndna 0coba, AKiH
KPUMiHAJIBHUM NPABONOPYMIEHHAM a60 iHUINM CycminbHO HeGe3NeyHuM isHHAM
3aBJaHO MAMHOBOI Ta/aG0 MOpANbHOI IIKOAW, @ TaKOX IOpHAMYHA ocoba, sKiii
KpMMiHABHMM [pPABOMOPYIICHHAM a60 iHIMM CYCHiNBHO HeOe3neYHUM NisTHHAM
4aBJaHO MaiMHOBOI IIKOAHM, Ta SIKAa B IOPSAAKY, BCTaHOBIeHOMY muM Kozmekcowm,
npen’ sBHJIa NMBUILHUI 1030B.

Llusinsrum 6idnosioayem y KpUMiHAJILHOMY TIPOBaUKEHHI MOXe 6yTn disnuna
060 ropuamuHa ocoba, fKa B CHIy 3aKOHY HeCe LHMBUIBHY BiNOBIANBHICTE 32
WIKOAY, 3aBJaHy 3TOYMHHMMH Nismu (6€3MisUTBHICTIO) IMiZO3PIOBAHOIO, 006BHHYBa-
yeroro a6o HeocyaHOI 0co6H, siKa BYNHMUIA CYCTIiIBHO HeGe3neuHe NisSHHA Ta 0 AKOi
(ipea’ ABNIEHO LMBLIBHHI 1030B Y TIOPAAKY, BCTaHOBIeHOMY Kozekcom.

Csiokom € isnana ocoba, sikiit Bigomi a6o MoxyTh 6yTH BifoMmi oGcTaBHHH,
WO TNiAIATAIOTh AOKa3yBaHHIO MiJ Yac KPHUMIHAIBHOrO TPOBAKCHH,
WHKJIMKaHa JUIA JaBaHHA OKa3aHb.

Iepexnaday. Y pasi Heo6XinHOCTI y KpUMiHAIBHOMY TPOBaJLKEHH] MepeKiany
[ONCHEHDb, TOKa3aHb ab0 JOKYMEHTIB CTOPOHM KPMMiHAJIBHOrO MPOBALKEHHs a6o
elaanit cyans 4 CyA 3aTy4aroTh BiANOBIAHOTO Nepekafada (cypnmomepexnajaua).

Excnepmom y XpUMiHaTbHOMY NPOBA/DKEHHI € 0c06a, Ka BOJIOAIE HAYKOBUMH,
fexnivnuvu 260 iHMMME CrEIialbHAMM 3HAHHAMH, Mae NpaBO BilNOBIAHO [0
Jakony Vkpainn «IIpo cynoBy ekcrepTu3y» Ha TpPOBEJCHHS EKCIEPTH3H 1 axii

1 fKa
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JIOpYYEHO MPOBECTH AOCTIDKCHHS 06’ €KTiB, SBHII i POLECiB, IO MiCTATh BizoMocCTi
npo 06CTABMHN BYHHEHHS KPUMiHAJILHOTO MPaBONOPYMICHH, Ta JaTH BHCHOBOK 3
[IWTaHb, SKi BUHMKAKOTH M YaC KPUMIHAILHOTO NPOBA/PKCHHA i crocyroThes cdepu
ii snanp. CnenianictoM y KpHMiHAILHOMY npoBajkenHi € ocoba, Aka BOJIOZIE i
cneLianbHIMA 3HAHASMH Ta HABIIKaMH 3aCTOCY BAHHS TexniyHux a60 iHIKX 3ac06iB i
i’ MOXe HazaBaTH KOHCYJbTAlii Mif 9Yac AOCYAOBOTO pO3CIifyBaHHA i CyAOBOTO
pO3rIAAY 3 IATaHb, WO NOTPEOYIOTH BiZNOBIJHHUX CTIELiAIbHHUX 3HALb 1 HABHYOK.

iy
3. Joka3u Ta AoKa3lyBaHHA. MpouecyanbHi CTPOKK .

JlokazaMin B KpPHMiHAJBHOMY NPOBaUKEHH] € akmuuni OaHi, ompumani y.
nepeobauenomy KpuminaneHo-npoyecyanohum KOOeKkcom NOPAOKY, Ha RiIOCMAgi AKUX
caiQuuii, npoKypop, criouuii cy00a i cy0 6CMaHoemoome HasgeHicmb Yu 6iOCYymHicmb.
akmie ma obcmagun, wo Maiomb 3HAYEHHA ONA KPUMiHANbHO20 NPOBAOICEHHA A |
nionszaloms 00KA3y8AHHIO.

IOpuouuni enacmugocmi Ookasie. HanexunuMmu € A0Ka3H, AKi mpsMO 4H
HENpAMO TiATBEP/UKYIOTh ICHYBAHHA HH BiICYTHICTb OGCTaBHH, WO MiANATAIOTH
JOKa3yBalllio y KpHMiLNAIBHOMY NpOBa[KEHHI, Ta iHMKX 00CTaBUH, AKI MaioTh
3HaYenHs U KPHMIHAJBHOTO ~ MPOBA/DKCHHA, a TaKoX JOCTOBIpPHICTE  49H
He10CTOBIPHiCT, MOXKIMBICTh YH HEMOXKJIMBICTH BUKOPHCTaHHA iHIIMX IOKa3iB. i
' Jloxa3 BU3HAETBCA QONYCMUMUM, AKIIO BiH OTpMMaHMil y MOPSIKY, BCTaHO=
BiieHOMY KpHMiHANEHO-NPOUECYaNnbHUM KOJACKCOM. Hedonycmumumu € ROKE
OTpUMalii BHACNiZOK iCTOTHOTO MOPYLUCHHS MpaB i cB06O/| JIFOMHH, FaPaHTOB?
KONCTHTYLi€l0 Ta 3aKOHAaMH YKpaiHH, MDKHApOAHHMH [OrOBOPaMH, : 3r0Aad .
0608’ 13KOBICTh AKuX Hazana BepxosHowo Panoio YkpaiHu, a Takox Gyap-aKi i
oKa3H, 3806yTi 3aBAsKH iHpOpMaLli, OTpUMAaHI BHACJIJOK iICTOTHOTO MOpY
npas Ta cBOOO JIOHHH. { {

Jocmosipricmb XapaKkTepusye BiMOBiAHICTE OTPUMaHKX BigoMocTeil 00!
BHHAM BYMHENOTO 3/10YMHY Ta iHIMM 06CTaBHHAM, AKi MiIAraloTh BCTAHOBJICHHIO
KpUMiHAIbHIH cmpasi. Bona o3Hayae, IO JAOKa3H MPaBHIIBHO, ~ AZICKM
Bifo6paxaroTs AilicHicTb. Jocmamuicmb BU3HAYAE HeoOxinuuii i noctaTHil OO
BiZoMocTeil IS BHCHOBKY MpO BCTAHOBJICHHS MpPEAMETa JOKasyBaHHA, &
ypaxyBaTH, WO B peabHii MPakTHIi JOKa3yBaHH:T BMMOIa JOCTAaTHOCTI
CTOBYEThCS He JHINE JUIA BCi€i CyKymHOCT noKasiB, 3i6panHux y crnpasi, ane
OKpeMHX [pyn JOKa3iB, i HaBiTh JO SKOro-HeOyJb OJHOrO HOKasy — Ui
HASBHOCTI YM BiACYTHOCTi MiJACTaB NPHHHSATTS AKOrOChH MPOLECYalBHOro P
NpOBEACHHA CIAYOT 4K npouecyanbHoi Aii.

Jloxasyeanns — ue OisnbHicme cy6 'exmig KpUMiHanbHO20 npoyecy wo
y 36upanni, nepeeipyi ma oyinosanni 00Kasie 3 Memoio 6CmMaHoeieHnA 00
10 MAIOMb 3HAYEHHA O KPUMIHALHOZ0 NPOBAONCEHHA. -

Y KpHMiHAIbHOMY IPOBAKEHHI MiAIAraloTh A0Ka3yBaHHIO: 1) moain
HaIBHOr0 NpaBONOpYIIEHHs (4ac, Micue, croci6 Ta iHmi o6GCTABHMHM WM
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KPHMiHAJLHOTO NPABONOPYUICHHS); 2) BHHYBATiCTh OOBMHYBAYCHOI0 y BYMHEHHI
KPHMiHATBHOTO MNpPABOMOpYIIeHHs, (GopmMa BHUHH, MOTHB i MeTa BYHHEHHA
KPHMiHAIBHOTO IPABONOPYIICHHS; 3) BHI i po3mip IKOAM, 3aBaHOT KPUMIHATIBHAM
NpaBONOPYIIEHHAM, a TAaKOX PO3MiIp NPOLECyaNbHUX BHTPAT; 4) o6CTaBUHH, AKi
BIIHBAIOTH HA CTYMiHb TSXKKOCTI BYMHEHOTO KPHMIHANBHOTO MpaBONOpPYILCHH,
XapaKTepU3yIoTh 0c00y 06BHIYBaYEHOTO, OOTKYIOTh M oM’ IKIIYIOTh TOKapaHHs,
AKi BMKTIOYAIOTH KPHMiHATBHY ~BiANOBIJANBHICT a00 € IMIACTAaBOKO 3aKPHTTA
KPHMiBaJIBHOTO MPOBAKEHHA; 5) ob¢TaBuHH, IO € MiJACTABOKO UIA 3BUILHEHHA Bil
KpUMiHaJIbHOI BiANOBiAANIBHOCTI 200 MOKAPaHHI.

0606°330K O0KA3Y6AHHA NOKNAOGEMbCA HA CIIAYOro, NPOKypopa Ta B
OKpeMHX BUNajKax — Ha morepminoro. O60B’A30K. AOKa3yBaHH: HAJIeXKHOCTI Ta
JOMyCTHMOCTI JOKa3iB, JJAHHX HIOAO PO3MIPY MPOLECYAIbHUX BHTPAT Ta o0cTaBuH,
AKi XapaKTepU3yITh 0OBHHYBaI€HOT0, NOKIAJIAETHCSA HA CTOPOHY, IO ix mopae.

Cmopona 066unysauenka 3iAHCHIOE 30MPaHHs J0Ka3iB UIIAXOM NPOBEACHHI
CIAUMX (PO3LIYKOBMX) Aif T4 HETJIACHHMX CIIAYMX (po3uIyKoBHX) Ail, BUTpeOyBaHHs
Ta OTPMMaHHS BiJl OpraHiB A€pXKaBHOI BJajH, OpramiB MiCLEBOr0 CaMOBpPsIyBaHH1,
MiANPHEMCTB, YCTaHOB Ta OpraHisamii, cuyxOoBuX Ta ¢isuynnx ocib peuei,
JOKYMEHTIB, BilOMOCTeH, BHMCHOBKIB €KCIEpTiB, BMCHOBKIB peBi3iii Ta aKTiB

nepeBipoK.

Cmopona 3axucmy (nomepninui) 3piACHIOE 30UpaHHs JOKa3iB IIIIXOM
BUTpeOYBAaHHA Ta OTPHMAHHS Bil OpraHiB ACPKABHOI BIANH, OpraHiB. MiCIEBOro
CaMOBpSAyBaHHs, IIPHEMCTB, YCTaHOB, OpraHisaii, cnyx60Bux Ta dizuunux ocié
peuei, KOMili NOKYMEHTIB, BiloMOCTEH, BHCHOBKIB eKCIepTiB, BHCHOBKIB peBi3iid,
aKTiB MepeBipoK; iHiLilOBaHHA MPOBECHHS CIIAYHX (po3uIyKOBHX) MiH, HErJIacHHX
cniaux  (pO3LIYKOBHX) Ai Ta IHIIMX [pOUECyalbHHX Jif, a TaKoX UIIAXOM
yuificHeHHs iHmMX [id, fAKi 34aTHI 3a0e3ne4MTH MOJAHHA CYyAy MHaJICKHHX i
JIONYCTUMHUX AOKAa3iB.

Cniouuii, npoxypop, cniouuii cyoos, cyo 3a CBOIM BHYTPIIIHIM TIEPEKO-
WAHHAM, fKEe IPYHTYEThCS Ha BeeOiuHOMY, NMOBHOMY il HEynepemKcloMmy Jociif-
WeHHi BCiX OBCTABHH KPUMIHAIBHOTO MPOBAKEHHS, KEPYIOYHCH 3aKOIOM, OMiHIO-
JOTL KOXHMI 10Ka3 3 TOYKH 30py HAJEXHOCTI, AOMYCTHMOCTI, AOCTOBIPHOCT, 3
QYKYNHICTh 3i0paHMX [0Ka3iB — 3 TOYKH 30pY JOCTATHOCTI Ta B3AEMO3B’A3KY s
HPUIHATTA BiATOBIZHOTO NPOUECYANBHOrO PIICHHL.

Ilpoyecyansni cmpoku — e BCTAHOBJIEHI 3aKOHOM a0o BiAMOBIAHO O HBOIO
IIPOKYPOPOM, CIiAYHM CyIer0 a60 Cy/IOM MPOMIXKH Hacy, y MEXax AKUX y4aCHHKH
NPHMIHAIBLHOTO MPOBaKEHHS 30008 A3aHi (MAIOTH npaBo) MpuiMaTH NPOLECYabHi
pleNNs Yu BYHHATH NpouecyanbHi Aii. Byap-ska npouecyaibHa Zis 260 CyKymnHICTh
A i wac KpUMiHANBHOTO NPOBA/KEHHS MaloTh GyTH BUKOHaHI Ge3 HEBUITPaBIAHOI
AMIPUMKH | B Gyb-KOMY pa3i He Mi3Hille TPAHUYHOIO CTPOKY.
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4. 3axoav 3a6e3neveHHs KpUMiHanLHoro nNpoBafKeHHA

3axomu 3abesnedyeHHs KPHMIHATBHOTO NpOBA/KEHHs 3aCTOCOBYIOTBCS HA
mifcTaBi yXBauM CIifYOro cynni, abo cyay, MOCTaHOBU NpOKypopa 4 NOCTaHOBH
CJILAYOTO.

3axooamu 3a6e3ne4enna KpUMinanbHo20 npoBadHCceHHA € taki: 1) BUKJIUK
cniguuM, TPOKYpOpoOM, cyzoBuii BHKIMK 1 npuBig; 2) HaKNIaACHHA rpomoBoro
CTSTHEHHS, 3) THMYacoBe OOMEXEHHH Y KOPHCTYBaHHi ~CreIianbHAM [paBoM;

4) BiICTOPOHEHHA Bifl mocajm; S5) TMMHYAcOBHMH AOCTYI 10 peueit i JOKYMEHTIB;
6) TUMYacOBE  BHIIy4CHHA Maiina; 7)apeliT  MaiiHa; 8) 3aTpHMaHHA ocobu;
9) 3an06iXxHi 3aX0/IH.

3axonu 3abesneyeHHA KPUMIHAILHOTO NPOBA/KCHHS 3aCTOCOBYIOTECH Ha
migcTaBi yxBauM CHiAYOro cymii abo cyay, 3a BUHATKOM BUMNafKiB, nepenbaueHuX
KIIK.

KnonoTaHHas MNpo 3acTOCYBaHHA saxonip 3aGesreueHHs KpAMiHANBHOTO
NpoBa/KEHHS Ha NifCTaBi yXBajiy CIIA40rO Cyaai mogaeTbes 10 MicneBoro cyay, B
MeXKax ~TepUTOpianbHOL JOPUCIUKILT  AKOro MiCTHTBCS OpraH JOCyl0BOTO
po3ciayBaHHI. §

3acTocyBaHHs 3aXO/iB saGesneueHis  KpUMiHAIBLHOTO — MPOBADKEHHA He
JOMYCKAETHCA, AKIIO cniunii, MPOKypop HE JHOBEAS, IO: icuye oOrpyHTroBaHa
nigo3pa 1100 BYMHEHHS KPUMIHANBHOTO TPaBONOPYIICHHS TAKOTo  CTYNEHA i
TSOKKOCTi, 1O MOXe GyTH MiACTABOIO VLA 3aCTOCYBAHHA 3axofis 3abe3rneueHHA *
KPUMiHAJIBHOTO MPOBAJOKCHHS; notpedu NOoCyA0BOro po3ciigyBaHHs BUMPaBAOBYIOTE
TaKuil CTyMiHb BTPY4aHHs y NpaBa i cBo6oaHM 0co6H, NPO AKUH iAeTHCA B KIOMmoTaHHl
cliqgoro, MpOKypopa; Moxe OyTH BHKOHAHE 3aBjaHHs, A1 BHKOHAHHA AKOrO
cJ1iAumif, TPOKYPOP 3BEPTAETHCS i3 KIOMNOTAHHAM. : L

Jlns ouiHKH MOTpe6 JIOCYAOBOTO po3ciiayBaHHS cnigumii cyans abo cyi
30608’ A3aHUI BpaxyBaTH MOXIHBICTH 6€3 3aCTOCOBAHOrO 3aXOMy 3abe3neueH
KPUMIHAIBHOrO TPOBA/PKEHHS  OTPHMATH pedi i JAOKYMEHTH, SKi MOXYTh
BHKOPUCTaHi Mif dYac CYyAOBOrO posriAfy IS BCTaHOBICHHA oOcTaBuH
KpMMiHaTLHOMY TPOBADKEHHI. R

[lix wac po3risAy NHTAaHHA MpO 3aCTOCYBAaHHA saxofiB 3abesmede
KPHUMIHAJIBHOTO TPOBAPKCHHS  CTOPOHH KPUMIHANBHOTO MPOBA/DKCH
nonaty ciiguoMy cyui abo cyay dokasu o6cmasun, Ha SKi BOHH MOCHTIAIOTECA.

Jlo KIOTMOTaHHA CIHiA40ro, MpoKypopa po ' 3aCTOCYBaHHS, 3MiHY
CKacyBaHHs 3aX0/y 3a0e3neqeHHA KPUMiHANBHOTO MPOBA/KCHHA JIOAAETHCA 6
€ounozo peecmpy 00Cyo08ux poscnidysans wjooo KPUMIHANbHO20 npo8aod’CennN;
pamMKax siKoro 0Ja€ThCs KIONOTaHHS. HA

3anobixcni 3axo0u 3aCTOCOBYIOTBCH: mig 4ac JOoCyA0BOTO po3CITiAYM
CHiYUM CYAACI0 3a KJIOMOTaHHAM C/Tiiuoro 3a MOTOKEHHSM MPOKYpopa, abo
KJIOTIOTAHHAM TPOKYpPOPa, Tij Yac CyA0BOTO NpOBaIKEHH: — CYJIOM 32 KIIONOT
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npoKypopa. 3anobikHAMK 3aX0NaMH € ocobucre 30608’ 13aHHs; 0COOHMCTa MOPYKa;
3acTaBa; JOMAMIHiH apelT; TPHMaHHA T BapTOIO.

5. [locyaoBe po3cniayBaHHA

Criigumii, TPOKYpOp HEBIAKIANHO, ale HE nisuime 24 roAWH MiCHs MOAAHHSA
3asiBH, TOBIJIOMJIEHHA MpPO BYMHEHEe KpHMMiHalbHE INPaBONOPYIICHHS a6o micns
caMocTiliHOro BHABJEHHA 3 OyAB-AKOTO mKepena 0oOCTaBHH, IO MOXYTb CBIIYHTH
npo BYMHEHHA KpUMiHAJIBHOTO TPaBONOPYIICHH, 30608’ A3aHUIA BHECTH BiAMOBiAHI
BizioMOcTi 0 €AMHOTO PeecTpy AOCYAOBHX po3ciifyBaHb Ta pO3MOYaTH po3ciiny-
paung. Cnigumii, sxuil 37ifCHIOBATHME [OCYNOBE PO3CIiLYBaHH, BU3HAYAETHCA
KEpiBHMKOM OpraHy J0CyI0BOrO po3chiyBaHHA.

ITidcnionicms. Cnimdi opraHis BHYTpIlIHIX Crpas 3JIHCHIOIOTH NOCYNOBE
po3ciiayBaHHA KPHUMiHAIBHUX NPaBONOPYIICHD, nepea0avyeHAX 3aKOHOM Vkpainu
Npo KPHMiHATBHY BiANOBiAATBHICTB, KPiM THX, AKi BifHEceHi 0 MiACTIAHOCT HIIMX
oprasis A0CY/0BOrO po3ciayBaHH.

Cnidui opeanie Gesnexu 3HIACHIOIOTH NOCYNOBE po3CIiAyBaHHs 3J04MHIB,
nepen0aYeHUX CTATTAMH 109, 110, 111, 112, 113, 114, 201, 258, 2581, 2582, 2583,
2584, 2585, 261, 2651, 305, 328, 329, 330, 332, 333, 334, 359, 422, 436, 437, 438,
439, 440, 441, 442, 443, 444, 446, 447 KK. Sxuo i 9ac po3ciidyBaHHA 37I0YMHIB,
nepeaAGaueHAX CTaTTAMH 328, 329, 422 KK. Crigui oprasiB, MO 3JifiCHIOOTH
KOHTPOJIb 33 JOACPXKAHHAM 100aMK08020 3aKOHO0Aecmaa, 3IACHIOT NO0CYN0BE
po3ciimyBaHHS 3709KHiB, Tiepef0aueHNX CTATTAMH 204, 209, 212, 2121, 216, 219
KK. '

Sxmo mig 4ac po3cnin$'Baan 3a3HAYEHAX 3MOYMHIB OYAyTh BCTAHOBJICHI
3/109KHH, . iepeabadeHi CTaTTAMH 192, 200, 205, 222, 2221, 358 KK, BumHeHi
0c06010, MIOA0 AKOI 3AIMCHIOETECA JI0CYNO0BE posciinyBanHs, abo IHIIOK0 ocobo10,
K10 BOHM TOB’s3aHi 31 37109HHAMH, BUMHEHHMH 0C0B0I0, MO0 AKOi 3AIACHIOETHCS
JIOCYZIOBE PO3CIiAYBaHHs], BOHH PO3CIIAYIOTECS CHIAYMMA opraiB, O 3Ai/ICHIONTH
KOHTPOJIb 3 0JIEPKAHHAM [OAATKOBOTO 3aKOHOJABCTBA.

Cnioui opeanie 0epicagHo2o 6i0po po3cnidyéanb 3MIACHIOITE J0CYNOBE
pO3CITi Ty BaHHA KpHMiHaIBHHX MPaBONOPYIICHD, YIHHEHHUX ciyx6oBUMH 0c06aMH,
jKi 3aiiMaloTh 0COGIHBO BiATIOBifaNbHE CTAHOBUILE BiANOBIAHO IO YAaCTHHH MEPIIO]
er. 9 3akony Ykpaian «IIpo fepxaBHy cyx06y», 0ocobamu, MOCafH IKHX BIJHECEHO
10 1-3 kaTeropiit nocaj, CyIAMHA Ta npauiBHEKAMH IPaBOOXOPOHHAX OpraHis.

JlocynoBe pO3CHifyBaHHA MOBHHHO 6yTu 3aKiH4eHO: 1) MPOTArOM OHOrO
Mmicsug 3 OHA TMOBiJIOMICHHS ocobi mpo miaospy Y BYMHEHHI KPHMiHAJIbHOIO
POCTYTIKY; 2) NpOTAroM ABOX MiCSIiB 3 AHA MOBiIOMIEHHs 0coGi Mpo MiA03pYy Y
WUMACHHI 3TT0YHHY. '

CTpok A0CYyHOBOrO PO3CIiTyBaHHA MOXE 6yTH NpPOAOBXEHHH, NP HBOMY
JAMUIBHMA CTPOK JOCYJOBOTO PO3CHIAYBAHHA HE MOXE riepeBHIyBaTH: 1) ABOX
miosuis i3 7HS TOBiZOMJIEHHA 0cCobi Mpo Mif03py Y BYMHEHHI KPHMiHANLHOTO
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IPOCTYTIKy; 2) MIECTH MiCSLIB i3 AHA noBifoMenHs ocobi npo miaospy y BUMHEHHI
ounHy HeBenaukoi abo cepeaHBO TSOKKOCTi; 3) ABaHAAUATH MiCALiB i3 MHA
JoBizomIenHs 0coGi TPO MiZo3py y BYMHEHHI TAKKOIO a60 0COOIHMBO TSKKOTO
ynounny. CTPOK i3 JHS BWHECEHHA MOCTAaHOBH NP0 3YNHMHCHHA KpUMiHaJIBHOTO
1pOBaDKEHH JI0 [AHA ii CKaCyBaHHA CIiAUMM CyUIel0 ab0 BUHECEHH MOCTaHOBH PO
3iTHOBJICHHSA KPHUMiHAIBHOTO MPOBA/DKCHHA HE BKIIOYAETHCH Y CTpOKH, IepeadaycHi
[[IE}0 CTATTEIO.

6. Cnigui (poswykosi aii). HernacHi cninui (po3wykosi Aii).
MoBsiaoMneHHA Npo Nifo3py

Coipui (po3wmykoBi) mii — e ¥acmuHa npoyecyanvHux Oitl, CnpAMOBAHUX HA
ompumanns (36upanns) Ookasie ma nepegipky 6Jce  OMPUMAHUX ookasie y
KOHKDEMHOMY KDUMIHALHOMY NPOBAOJICEHH].

Buou criduux (po3utyKosux) Oiil: NONHT; ymi3HanHsA; oOuIyK; BHIMKa; OTJLAZ;
CKCTyMAIIisl TPYTIa; CITIA4Mi CKCIIEPUMEHT; OCBidyBaHHA; EKCIEPTH3A.

JarajpHi BUMOTH JUIA TPOBEJCHHA CIIAYHX (po3urykoBuX) Aiii: miAcTaBaMH
VIS TIPOBEACHHA CIA401 (po3urykoBoi) Aii € HasBHICTH OOCTATHIX BiIOMOCTEH, WO
BKa3ylOTb Ha MOXIHUBICTh JOCATHEHHA fi MeTH; CHiguuid, IPOKYpOp BKHUBAE
HANEXKHMX 3aXO/iB I 3abe3redyeHHs NMPUCYTHOCT Mg vac mpoBeieHHs Ciiadol
(posurykoBoi) aii oci6, 4ui mpasa Ta 3aKOHHI iHTEpecH MOXYThb OyTH obmexeHi abo
nopyueni. [lepea MpOBEAEHHAM caigaoi (po3urykoBoi) Aii ocobam, AKi 6epyThb y Hil
yuacTh, po3’ACHIOIOTbCA X TpaBa i o6oB’s3km, mepenbGadeHi, a TaKOX BIANO=
BiJAJIBHICT, YCTAHOBJICHA 3aKOHOM; MpPOBCACHHSI cniganx (po3urykoBHX) Aii y
Hiupmit wac (3 22 A0 6 TOAMHHM) HE JOMYCKAEThCH, 33 BHUHATKOM HEBiIKIaAHNX
BUNAJKIB, KOTH 3aTpUMKa B iX NMPOBEACHHI MOXE MPU3BECTH /0 BTpaTd CHiiN
KPHMiH&JIBHOTO NPABOMNOPYIICHHS M BTE4l MiJO3PIOBAHOrO. : 4

V pasi oTpMMaHHA Nijl YaC MPOBEACHHA ciggoi (po3urykosoi) Aii JoKasis, qx&
MOXYTh BKa3yBaTH Ha HEBMHYBATICTb 0COOM Y BYMHEHHI KpHMiHaJlLHON‘ :
[IPaBONOPYLICHHs, CIiA4MA, NPOKYPOP 3060B’13aHUI NPOBECTH BiANOBIAHY cnimq“ i
(po3uryKoBy) A0 B MOBHOMY 06cs3i, AOMy4YUTH CKIajieHi npouecyanbHi JOKYMEHTH
710 MaTepialiB JOCYOBOr0 PO3CIIiyBaHHs Ta Ha/IATH ix cyay y BHNaJKy 3BepHEHHA
06BMHYBATHHMM 2aKTOM, KJIOMOTaHHAM MpO 3aCTOCYBAaHHA NPUMYCOBHX 3aXi
MEHYHOTO 9H BHXOBHOTO XapaKTepy abo KIOTMOTaHHAM Mpo 3BinbHEHHS 0COOM
KpMMiHATBHOI BiOBIAAILHOCTI; cnigda (po3mykoBa) Aid, WO 3AIHCHIOETHOA
KJIONOTAHHAM CTOPOHH 3aXHCTY, IOTEPIILIOrO, NPOBOAMTLCA 32 Y4acTIO 0COOH,
ininiroBasna, Ta (a60) il 3aXMCHMKA YM NpPEICTaBHHKA, KpiM BHIIAJIKiB, KOJIH
cnenudiky cnigdoi (po3mykoBoi) Ail ne HEMOKIHBO a6o Taka ocoGa MHCk
BizMoBmiacs Bif yyacti B Hid. ITix yac mpoBefeHHs TaKoi caigyoi (poau:yxoqp\)
npucyTHi 0cobH, Mo ii iHililoBAIM, MAIOTh MPABO CTABUTH MUATAHHSA, BUC/IOB/
cBOi MpONO3MIii, 3ayBaXECHHA Ta 3aMCPEYeHHA WIOAO MOPAIKY MPOM
BiMOBiHOI C1iI901 (PO3LIYKOBO]) Ail, AKi 3aHOCATECA 110 MPOTOKOIY.
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Cnifuuii, mpokypop 3060B’s3aHHIi 3aMPOCHTH HE MCHIE JBOX He3aiHTe-
pecoBanuX 0Ci6 (MOHATHX) VLA npe/’ ABJICHHA 0CO0H, TpyTa 41 pedi Ui BIi3HAHHA,
OrNIsAY TPyTa, B TOMY 9MCIi MOB’A3aHOTO 3 €KCTyMaLi€lo, CIA40ro CKCIIEPUMEHTY,
ocpigysanHs ocobu. BumATKaMH € BHIAJKH 3acTocyBaHHA ~ 0e3nepepBHOro
Bigeo3anucy XoAy MpOBEACHHA BiAmoBiAHOI cimgoi (po3urykosoi) Aii. IMonsti
MOXyTh GyTH 3amporieHi s ydacTi B iHIIMX MPOLIECYANbHHUX IifX, AKIIO CNiA9Hid,
NpOKypop BBaXarume Le 32 pouinbHe, OOGmiyk abo orasa Xutna 4qu iHOIOrO
BOJIOiHHESA 0cobu, o6uryk 0cobn 3IifCHIOIOTECS 3 000B’A3KOBOIO YYacTIO HE MCHILEC
JBOX MOHATHX HE3AJNEKHO B 3aCTOCYBAHHA TeXHiYHHX 3aco6iB (ikCyBaHHA
BiIMOBiAHOI Caiuoi (po3urykoBoi) Aii.

Heznacni cnioui (po3wiyxogi) 0if — ue pi3HOBHI conigaux (PO3LIYKOBHX) HiM,
BimoMocTi mpo GakT Ta METOAH MPOBEACHHA AKHX HE MiAIAraoTh posronomeﬂmo,"sa
NeSKHMH BUHATKOBHMH BUIaJKaMH. Hernachi cimui (po3urykosi) aii MpOBOAATECH Yy
BHMIAAKAX, AKIIO BiZOMOCTI NpO 3JI0YHH Ta ocoly, fika #oro BYMHMIIA, HEMOXKIUBO
oTpEMAaTH B iHOMAA crioci6 Ta MPOBOAATECA BHUKIIOYHO Y KpHMiHAIBHOMY
NpOBAUKEHHI [ION0 TSKKUX a60 0cOGNMBO TSKKMX 3/104MHiB. PimeHHs mnpo
IpOBEJCHHS HETNaCHUX CIIYHX (po3iiykoBHX) Aifi mpuiiMae clIiaumii, TPOKYypop,
chaimumii CyAms 3a KIONOTAaHHAM TNpPOKypopa a60 3a KJIOMOTAaHHAM CIAYOro,
TOrOKEHOro 3 TMpokypopoM. Cigumii 3000B’A3aHMIA MOBIIOMHTH MPOKYpOpa Mpo
NpUAHATTA PilICHHSA MOJO NPOBEACHHA NEBHUX HErNIACHHX cnigunx (po3LIYKOBHX)
Aiii Ta orpumani pesynsrard. IIpoxypop Mae npaso 3a60poHUTH TpoBeacHHA 260
NPUIMHATH MOAAJIBIIE NPOBEACHHA HETTIACHHX cniiaux (pO3IIyKOBHX) AiH.

Bugn: ayfio-, BilCOKOHTpONb OCOGH; HAKIA[CHHA apeluTy Ha KOpECTOH-
JleHNio; OraAX i BHIMKA KOPECTIOHACHLII; 3HATTA inpopmanii 3 TPaHCHOPTHHUX
TeNeKOMyHIKalifHUX Mepex; 3HATTA inpopmanii 3 €IEKTPOHHHX indopmaniiHux
cucTeM; obcTexeHHs My6liyHO HEAOCTYIHHX MicIb, JKHT/IA YM iHLIOTO BOJOAIHHS
0co6u; ayHio-, BiICOKOHTPOIB MiCIIA; KOHTPOIb 33 BAMHEHHAM 3]I0YHHY; BUKOHAHHS
CreLiaNbHOro 3aBJaHHs 3 POKPHTTSA 3MO0YHHHOL IisUTBHOCTI OpraHizoBaHOi rPyNy YH
3JOYMHHOI OpraHi3ailii; BUKOPUCTaHHS KOH(ieHLiHOTO CTIiBPOGITHAIITRA.

Bumagku nogidomnenns npo nioospy: 1) 3aTpuMaHHA ocobu Ha Micli
PUMHEHHS KPUMIHAJIBHOTO TPAaBOMOPYWICHHA HH GesnocepeaHbO micas  HOTro
puMHeHHS; 2) o6paHHs J0 0co6H OIHOrO 3 nepenbagennx KITK 3aro6ixHUX 3aX0MiB;
3) HASBHICTS JOCTAaTHIX NOKa3iB M MiA03pH 0co6y y BYMHEHHI KPHMiHAILHOTO
MPaBONOPYIIECHHA.

ITucbmoae nosidomnenns npo nido3py CKIAAAETLCA POKYpPOPOM abo cniguum
40l NIOTO/DKEHHAM 3 POKYPOPOM Ta NOBUHHO MiCTHTH taki BimomocTi: 1) npizsuuie Ta
flocany ciimgoro, mpoKypopa, SKHi 3IACHIOE TIOBiIOMIIEHHS; 2) aHKETHI BIJIOMOCTI
ocobu (npissuine, iM’d, MO GaTbKOBi, JaTy Ta MiClleé HapO/DKCHHA, Micue
NPOXKUBAHHS, rpOMajfHCTBO), SKa NOBiOMJISETBCA TPO MiAo3py; 3) HaHMEHYBaHHA
(HOMep) KpMMiHAIBHOTO NPOBADKEHHS, Y MEXaX AKOTO 3iHCHIOETHCS TOBIIOMIICH=
\n; 4) amicT nifospwu; 5) npasopa KBaidikauis KPHMiHATEHOTrO NPaBONOPYWCHHA, Y
WMMHCHHI SKOTO MiO3proEThCA 0c00a, 13 3a3HAYCHHAM crarti (YaCTHHM CTATTI)
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JakoHy YKpaiHH MpO KpHMiHAIBHY BimoBinaNBHiCTS; 6) cTHCHHMI BHKIAj QaKTHY-
1iX 0OCTaBMH KPHMiHAJBHOrO MPaBONMOPYLICHHA, Y BYMHCHHI AKOr0 MiJ03PIOETHCA
»coba, 30KpeMa 3a3Ha4eHHs Yacy, Micli fioro BYMHEHHS, a TAKOX IHIIMX CYTTEBHX
»GCTABHH, BiJOMHX Ha MOMEHT MOBIIOMICHHS NpPO nigo3py; 7) npapa Mifo3pioBa-
Horo; 8) mianuc CHiA4oro, NPOKYpOpa, AKHi 3ifiCHMB MOBiIOMJICHHS.

7. 3ynuHeHHRA AOCYAOBOro po3cnigyBaHHs.
3akiHYeHHA QOCYAO0BOro poscnifayBaHHA

JlocynoBe po3CHiflyBaHHA MOXE 6ymu 3ynunexe MiCIA noninomne;mx ocobi
Mpo Nigo3py y pasi, AKIIO:

1) nifo3proBaHuii 3aXBOPiB Ha TAKKY xBOpoOy, fika NEPELIKO/KAE HOro y4acti
y KpUMiHAJIbHOMY NpoBa/UKEeHHi, 32 YMOBH MiATBEPIKEHHA 1BOro BIJTIOBIXHUM
MEJMYHIM BHCHOBKOM; ‘

2) nifo3pIoBaHUH EPEXOBYETHCA Bia OpraHiB cnmincTBa Ta CyAy 3 METOKO
YXUWICHHS Bif KpUMiHATBHOL BiZMOBiATEHOCTI i HOTO MiCLIE3HAXO/UKEHHSA HEBIJIOME;

3) HasBHAa HEOOXiMHICTH ~BHKOHAHHS MpOLECYATLHUX oii  y Mexax
MDKHApOJHOTO CTiBpPOOITHHLITBA,

Jlo 3yrMHEHHS AOCYAOBOTO PO3C/iTyBaHHS cniguuii 30608’ 13aHUI BHKOHATH
Bei caigui (po3wmykoBi) Ta iHuI npouecyanbHi Aii, MPOBEACHHS SIKHX HeoOxifHE Ta
MOMUIMBE, a TAKOX BCi Jil A/ BCTaHOBJICHHA MiCIE3HAXOKEHHA 0CO0H, AKIIO
3yMHMHHTH AOCY/OBE PO3CHiAYBaHHA HeoOXiZHO y 3B’A3Ky 3 PO3IIYKOM ITiI03PKO=
pasoro. JlocyoBe Po3CiiyBaHHs 3yMMHAETECA BMOTHBOBAHOIO IIOCTaHOBOIO IPOKY=
popa a6o ClIiYOro 32 MOTOKCHHAM 3 IPOKYPOPOM, BiIJOMOCTi IIPO 10 BHOCATHCS [I0
€IMHOTO peecTpy AOCYJOBHX PO3CIiXYBAHb. Komisi NOCTaHOBH HAJICHIAETBCA
CTOpOHi 3aXHCTY, [IOTEPIILIOMY, AKi MatOTh NPaBo ii OCKapsKUTH CHigdoMy CyMmi.

Tlicns 3ynMHEHHS OCYAOBOTO PO3CHiAyBaHHS NPOBEACHHA caimupx (posmrys

KOBUX) il HE JOMyCKaeTbCH, KpiM THX, sKi CIPSMOBaHO Ha BCTAHOBICHHA
MicIie3HaXx oKeHHs I11103PIOBaHOrO. el

3ynuHeHe AOCY/IOBE PO3CIIAYBAHHA BiJJHOBJIIOETBCS TOCTAHOBOIO cninqord. /
npoKypopa, ~AKIO MiACTaBH  JUlA fioro 3yNMHEHHs TMepecTamd iCHyBaTH
(nigosproBanmii - BHIYXkaB, HOro MICIIE3HAXO/DKEHHS BCTAHOBJICHO, 3aBEPIICHO
TPOBE/ICHHs TPOLECYANbHUX il y Mekax MiXKHapOJHOTO CriBpOGiTHAUTEA), &
TakoX y pasi moTpeGu MPOBEACHHA cmimunx  (po3UIYKOBHMX) 9  IHIK .
npouecyanbHux Aii. Koris nocraHosu npo BiZIHOBJICHHA JIOCYZOBOrO po3cIiayBan
HAJICHIAETHCS CTOPOHI 3aXMCTY, IOTeprinoMy. 3ymHHEHE N0CYN0BE po3ciiayBaH!
TAaKOX BIZHOBIIOETbCA Y Pa3i CKacyBaHHs CIIJYUM Cy[ACI0 TNOCTaHOBH
3yMUHEHHS [0CY0BOIO PO3CIIi/YBAHH, 7 ;

BizoMocTi Mpo gidHO8NEHHA 00CYO06020 pO3cridy6anHs. BHOCATHCA CHIiL
MPOKypPOPOM JI0 €IMHOTO PEECTPY AOCYAOBHX po3ciiyBaHsb. ‘

3akinuenns 0ocy006020 poscnioysants. IIpokypop 30008’ 13aHKi y HAHKOPO
LM CTPOK MiCJIsA NOBiJAOMICHHS 0co6i Mpo migo3py 3MIACHATH OJHY 3 TaKHX Ji:
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1) 3aKpUTH KpHMiHAIBHE TPOBAUKCHH;

2) 3BepHyTHCA 10 CyAy 3 KIOMOTaHHAM npo 3BUIHEHHA 0COOHM BiA
KpHMiHaIbHOT BiiNOBifaNBHOCTI;

3) 3BepHyTHCA [0 Cymy 3 0GBHHYBAIBHMM AaKTOM, KJIOMOTaHHAM MpO
3aCTOCYBaHHS PAMYCOBHX 3aXO/1iB MEIUIHOTO a60 BUXOBHOTO XapakTepy.

KpuMiHanbHe NpOBa/DKCHHS 3aKPHBAETECA B pasi, SKIIO:

1) BCTaHOBIIEHA BiICYTHICTR nof1ii KpUMiHANBHOrO MPaBOTIOPYIICHHA;

' 2) BCTaHOBEHA Bi/ICYTHICTb B AisHHI CKIagy KPHUMIHAIBHOrO MpaBo-
MOPYLICHHS;

3) He BCTaHOBJIEHI JOCTaTHi JI0Ka3¥ AJiA JOBEACHH BHHYBATOCTi 0COGHM B Cyai
i BHUepnaHi MOXIMBOCT] X OTPUMATH; 8

4) nabpaB YHHHOCTI 3aKOH, SKUM CKacoBaHa KpUMiHANBHA BiANOBIAANBHICTE 38
NisHHS, BAAHEHE 0C00010;

5) momep MiAO3PIOBAHNAH, o6BHHYBaueHNH, KpiM BHUNAAKiB, AKIIO MPOBA-
JKeHHs € HeoBXigHuM /uis peabiniTauii moMepioro;

6) iCHy€ BHPOK 10 TOMY CaMOMy 06GBHHYBaYEHHIO, IO HabpaB 3aKOHHOI CHJIH,
260 TOCTAHOBIEHA YXBaja CyAy MpO 3aKpHUTTHA KPUMiHAIBHOTO NPOBAUKCHHA 00
TOMY CamMOMy OOBHHYBa4€HHIO;

7) noTepniiuii, a y BHIALKaX, nepenbayenux mum Konexcom, — ioro mpen-
CTABHMK BiJ]MOBMBCS BiJ OOBHHYBa4eHHS Y KpUMiHAJILHOMY npoBapKeHHi y popmi
PUBAaTHOTO OOBHHYBAYEHHA;

8) CTOCOBHO KpMMiHaIBHOrO MPaBOMOPYIICHHS, M0N0 AKOTO HE OTPUMAHO
3ro/M epiKaBH, Ska Bujana 0cody.

3BiNBHEHHS Bill KPUMiHATBHOT Bi/INOBIAANBHOCT 32 BUMHEHHS KPUMiHAILHOTO
NpaBOIMOPYIICHHS 3AIACHIOETECA CYAOM. VCTaHOBMBINM Ha CTaflii JOCYHOBOro
po3ciifyBaHHs MiJCTaBH A 3BifIBHEHHS Bill KPUMiHAIBHOI BiAMOBiZANBHOCTI Ta
OTPUMaBIUK 3rOMy MifO3PIOBAHOTO HA Take 3BiNbHEHHS, TPOKYpOp CKIanae
K/IOMOTAHHS TPO 3BLTbHEHAS Bill KpUMiHATBHOT pianosiganeHOCTI Ta 6€3 MPOBEACHHS
JI0CYZIOBOTO PO3CHiAyBaHHA y MOBHOMY obcssi Hamemnmae #oro o cyay. Ilepen
HATpaBJIeHHAM KIONMOTAHHA 10 CyAy NMPOKYpop 3000B’A3aHUI O3HAHOMHTH 3 HUM
norepmizioro Ta  3’sACyBaTH fioro OyMKy MO0 MOMIMBOCT 3BUIbHEHHS
11,103pIOBaHOTO Bil KPUMiHAIBHOL pinosiganpHoCTi. SIKIWO NiA 4ac 3AiACHEHHS
Cy/lOBOro MpOBa[DKEHHS HIOAO MPOBA/KCHHA, AKC Hajifouio Jo CyAay 3
06BUHYBaIEHEM aKTOM, CTOpPOHA KPUMiHANBHOTO MPOBa/UKEHHS 3BEPHETBCS 10 CYY
y  KIONOTAaHHSM TpO 3BUIBHEHHA  BiX KpUMiHAJIBHOT BiAnoBizanbHOCTI
06BHHYBaYEHOrO, Y/l MA€ HEBIAKIAAHO PO3TIIAHYTH TAKE KJIOTOTaHHS.

8. Oco6nuUBOCTI AOCYAOBOro po3cniayBaHHA KPUMiHanNbLHWUX NPOCTYNKIB

Bignosiaso ao ct. 298 KIIK Ykpainu nocyaose PO3CIiAyBaHHA KPUMiHATBHUX
NpoCTYNKiB (Ai3HAHHS) 3IHCHIOETHCH 3riHo i3 3araJILHUMHU NpaBUIaMH JOCYAOBOro
poscniayBanns, nepeaGaieHIMH KIIK, 3 ypaxyBaHHAM I0JIOKEHb 25 IJ1aBH KIIK.
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Ilix yac A0CYZOBOTO PO3CIiAyBaHHA KPMMiHAJBHHX NMPOCTYNKIB HE JOIYCKa-
€THCA 3aCTOCYBaHHs 3aNOODKHAX 3aXOMiB y BHILAAL AOMAWIHBOTO apeIITy, 3aCTaBH
a6o TpUMaHH IiJ BapTOIO.

JIns HOCYZNOBOTO PO3CIiAyBaHHA KPHUMiHANBHUX MPOCTYNKIB JO03BONAETHCS

) BUKOHYBATH BCi cnigyi aii, nepenGayeni KITK, okpim HErJIaCHUX CITYHX il

Oco6uBiCTIO 00Cy006020 PO3CNIOYBAHHA KPUMiHAIBHAX NPOCTYIKIB € T€, L0
cnimauit 3060B’s3aHME y HAHKOPOTLIMI CTPOK, ane He misHiue 25 mﬂB micns
NoBiZoMIeHHs 0co0i Mpo Mi03py, MOJATH Ha 3aTBEPUKEHHS IPOKYpOpY omMH i3
3a3HAYCHUX MPOLECYANBHHX NOKYMEHTIB: NPOEKT PIlICHHA MPO 3aKPUTTA KPHMi-
HAJIBHOTO MpPOBA/DKEHHSA; NMPOEKT KIONOTAHHA MpPO 3BiNBHEHHS 0COOM BiA KpHMi-
HAJBHOI BiATOBIJANBHOCTI; OOBHHYBaIBHHMM aKT, KJIONOTaHHS IIPO 3aCTOCYBaHHA
NPUMYCOBHX 3aXOAiB MEAWYHOro a0 BHXOBHOTO XapakTepy; KIONOTaHHA PO
IIPOIOBXKEHHS CTPOKY 0CYAOBOTO PO3CIidyBaHHs 3 mifcTas, nepeabauenux KIIK;

Ilpokypop 3060B’s3aHuii A0 CIUNIMBY TPHAUATHAEHHOTO TEPMiHY MiCHs
noBifoMneHHs 0co6i Mpo Mimo3py 3AIACHUTH OXHY i3 3a3HAYCHMX Aid: MPUAHATH
pilueHHs NpO 3aKPHTTA KPHMiHAIBHOrO NPOBAPKCHHSA; 3BEPHYTHCA 1O Cyay 3
KJIOMOTAHHAM ITIPO 3BUTbHEHHA OCOGHM Bif KPMMiHaJIBHOI BiNOBiAaJbHOCTI; 3BEpP-
HYTHCS JI0 CYAy 3 OOBHHYBAJIBHHM aKTOM, KJIOIIOTaHHAM PO 3aCTOCYBAaHHS NpUMY=
COBHMX 3aXONiB MeAWYHOro aGo BHXOBHOIO XapaKTepy; NOJATH KJIOMOTaHHA MpO
TIPOZIOBKCHHS CTPOKY ZI0CY[0BOTO PO3CIIiAYBaHHS.

Skuro migosproBaHuii Ge3zanepeyHo BH3HAB CBOK BHUHYBATiCTh, HE OCHOPIOE,
BCTAHOBJIEHHX JOCY[OBMM pO3CIiZyBaHHAM OOCTAaBMH i 3rOfieH i3 pO3TIANOM
06BMHYBANBHOTO aKTa 3a HOro BifICYTHOCTi, a TOTEpNiIMi He 3amepedye NPOTH
TAKOr0 PO3JIAAY, NPOKYPOP Mae MpaBo HaJiciaTH [0 Cydy OOBMHYBalbHHiA aKT, B
AKOMy 3a3Haua€ KIOMOTAHHA MpO HOro posmiAi y CHpOIeHOMy MNOpsAKy 6es
IPOBEJEHHS CYJ0BOTO PO3M/IAAY B CY/I0BOMY 3aCiJaHHi. Y

Cnigumuif, poKypop 3060B’13aHMN PO3’AICHHTH MiJO3PIOBAHOMY, IIOTEPILIOMY
3MiCT BCTAHOBJEHHX JOCYIOBHM PO3CIiZyBaHHAM OGCTAaBHH, a TAKOX Te, IO y pasi.
HaJIaHHA 3TOJM Ha pO3r/sA OOBHHYBAJIBHOIO aKTa y CIPOLUCHOMY IOpAAKY BOHM
6yayTh No36aBicHi NpaBa OCKApXKyBaTH BHPOK B ale/ALifiHOMY MOpsaKy 3 MiACTAN
pO3rMIsgy MpPOBa/DKSHHA 3a BiACYTHOCTI YYacHMKIB CYyAOBOTO MPOBAKCHHM,
HEJOC/iPKEHHS JI0Ka3iB y CyJOBOMY 3acifjaHHi a00 3 METOI0 OCIIOPHTH BCTAHOBJICH]
JOCYIOBHM pO3CIimyBaHHsM ob6cTaunM. Kpim Toro, cuimdmit, mpokypop 30608'ss
3aHMi BIIEBHUTHCA y AOGPOBLIBHOCTI 3rOAM NiJO3PIOBAHOTO Ta MOTEPILIOrO m;
PO3ryIAa 06BMHYBAILHOTO aKTa Y CHIPOIEHOMY NPOBAUKEHHI,

156

9. OckapxeHHs pileHb, Ail 4M GesaiansbHOCTI Nig Yac AocyaoBoro
po3cnigyBaHHA

OckapeHHs pillleHb, Ailk 4K Ge3nisnbpHOCTI MiA Yac J0CYNOBOro poscuimy-
BaHHS BU/AJIEHO B caMocTiiiaumii inctutyT (rnasa 26 KIIK, wnanoro Bix 19 ancronana
2012 p.) KpUMiHATEHO-TPOLECY ANBHOTO NPaBa, AKHi CIPIMOBAHHI Ha 3abe3neyeHHs
3aKOHHOCTI Mif{ YaC KPMMiHATBHOTO NPOBA/UKEHHS Ta € Ji€BUM 3aCO60M MOHOBICHHA
TIOpYIICHUX MpaB i 3aKOHHUX iHTEpeciB 0Cib.

KITIK Vkpainu nepef6ayeHo TaKoro y4acHHWKa KPHMIHAIBHOrO MpoLECy, sk
cniduuii cyoos. Ha HBOrO, OKpiM BHpIIICHHS THMTaHb NPO OOGMEXEHHA KOHCTH-
TYIiHUX TpaB TPOMAjsH, MOKJIAJCHO TAaKOX MPOBAUKEHHS CIEIIaNbHAX CYNOBHX
nponeAyp Mif Yac HOCYAOBOTO MPOBAKEHHS, 3MICTOM AKHX CTaHE OTPUMAHHA i
dikcanis noxasaHp Bil yYaCHHMKiB Npomecy, ki B CHJIY THX 4H IHIIKX TIPUYHH
(MOXJIHBA CMEPTb, TAXKKA XBOPO6a, TPHBANE 3aKOPOHHE BilPADKEHH:) HE 3MOXKYTh
JATH [OKAa3aHHs MiJ 4ac CyA0BOr0 PO3r/say CIpaBH.

Hpunyun ockapscenns Mij 9ac JOCYAOBOrO PO3CHIAYBaHHS NOJArac B TOMY,
1O YYACHMKM KPHMIHABHOrO MPOLECY HE MOXYTh OCKapyBaTH A0 CyAy Gyap-ski
piurenns wm aii opranis cmixcrsa. Ile o6rpyHTOBYETHCH MOTPEGOIO €EKTHBHOTO
pO3CHimyBaHHS 3M0YMHIB i 3MEHIICHHSM BHIAIKIiB S3/MOBXKHBAHHA MPaBOM Ha
OCKapiKeHHS. Ake HMOBIPHa MOMXIHMBICTh OCKapeHHs Oyab-skuX Aifi opramis
CHificTBA Tapanisye PO3KPHTTA 3/IOYMHIB, OCKiIBKHM iX mpeacTaBHUKH OyayTb
3MyIIIeHi BUTpadaTH BeCh CBill poGouMii yac Ha y4acTh y CyHAOBOMY PO3TILAI TakHX
CKapr.

KIIK Vkpainu miaTBepaxye Take pillleHHs BiOBiAHMMH HOPMaMH, 30KpeMa
JaKPINMBIIA MOXJIMBICTh OCKAPXKEHHA pilleHs, Aiff 9n Ge3NisNBHOCTI MPOKypopa
CNTiIYMM, @ TAKOX CJIIAYOro Cyazi.

PasoMm i3 THM oco6aM J03BOJIEHO OCKapXyBaTH Iifl Yac JOCYNOBOTO CIifCTBa
JIMIIE OKpeMi pillleHHs OpraHiB Ni3HAHHA, CNIICTBAa Ta MpOKyparypu. Tak, crarreio
303 KITIK Yxpainn nepea6adeHo BHUESPIHUIA Mepeik pimeHs, Aifl 4 6e3xisIbHOCTI,
AKi MOXyTB 6yTH OCKapKeHi Mij 9ac JOCYN0BOT0 PO3CIiyBaHHS.

Ckapru Ha pimenns, Aii 9u Ge3MisNBHICTS CHIAYOro <M NPOKYpOpa,
nepen6aueni KITK, Moxyts Gyt monani ocoGoro mporsroM 10 aHiB 3 MOMEHTY
NPUIHATTS pilleHHs, BYMHEHHs Aii a60 GesmisnbHOCTI. SIKIWO PillieHHS CTIAYOro Y
1poKypopa 0OPMITIOETECS OCTAHOBOIO, CTPOK MOJAHHS CKapru MOYHHAETHCA 3 THA
OTpUMaHHA 0co6oio ii Komii.

3aKOH MICTHTh i MPaBOBi MiACTaBH A HENPHAHATTA B NPOBA/DKCHHA Ta
[IOBEPHEHHS CKaprH, Y pasi AKIo: CKapry rnojana ocoba, ska He Ma€ MpaBa MoNaBaTH
CKApry; Ckapra He MipIAra€ po3risfy B WBOMy Cyai; CKapra MOJaHa Micisi
JMKIHYEHHA CTPOKY, nepeabadeHoro YacTHHOIO NEpUIoo Wiei CTatTi, i ocoba, sKa i
1101418, He TIOPYIIy€E MATAHHA MPO MOHOBJEHHSA IBOTO CTPOKY abo cnim4nii Ccynns 3a
SnB0I0 0cobu He 3Halae MiACTaB s HOro MOHOBICHHS.
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Crtiguuit cymas, Cya BIIMOBJISE Y BiIKPUTTI NPOBAUKCHHS JHIIE Y pasi, AKIIO
ckapra nojaHa Ha pimieHHA, Oif0 9H Ge3MiATBHICTh CHAUOr0, NPOKypopa, WIO HE
mijiarae ockapxkennio. Komis yxsaau rpo Bi/MOBY HEBIKJIAJHO HaJCHIAETHCH
ocobi, sika mojana CcKapry, pasoM 3i ckaprolo Ta BCiMa JOAaHMMHA N0 Hel
MaTepianaMu. ‘

Cxapr Ha PpillleHH, Aii 9n  Ge3misIBHICTD ciiggoro abo MmpoKypopa
pO3ITIANAIOTECS HE ni3mime 72 TOAMH 3 MOMEHTY HaAXODKCHHA BiMNOBiHOI CKapru
(kpimM ckapr - Ha pilieHHA [P0  3aKPHUTTA KPUMIHANBHOrO  TPOBAKCHHA, Akl
pO3IIIANAKOTECS HE nisHime 5 AHIB 3 MOMEHTY HAIXODKCHHS CKapry) CIHiI4uM
Cy/LIEIO MiCLIEBOrO CyAy 3TiZHO 3 IPaBAIAMH CYAOBOrO PO3rJANY.

Po3rasj CcKapr Ha piLICHHS, mii 4yu Ge3nisIBHICTH MiA Hac JOCYA0BOrO
PO3CLiAyBaHHs 3AIACHIOETECA 32 060B’ A3K0BOI y4acTi ocobu, fKa nopana cKapry, 44
fi 3aXMCHUKA, TMPEICTaBHUKA Ta CHiMOro 4 TIPOKYpOpa, PIllleHHA, oii  uM
Ge3qiUIBHICTE AKAX OCKapXKyHOThCH. BiacyTHiCTh CcHif4Oro Hu npokypopa He €
NepEeILKOAOIO IS PO3TIIARY CKaprH.

3a pesynbTaTaMM PO3IIIAAY CKapr Ha pimenss ail 44 6e3iIHHOCT] CAIAI0r0
a60 MPOKypopa BUHOCHTHCA YXBala, fka HE Moke GyTH OCKApXKeHa, OKpiM yXBallH
npo BiAMOBY B 3aJ0BOJICHHI CKaprH Ha MOCTAaHOBY PO 3aKpUTTA KpUMiHAJIBHOIO
TNPOBAUKEHHS.

[Tino3proBaHH, 06BMHYBaYCHUH, HOTEPIUIMA MAIOTh NPaBO OCKAPKUTH npo-
Kypopy BHILOTO PiBHA HEAOTPUMAHHA PO3yMHHX CTPOKIB CHIi[9MM, IPOKYPOPOM il
yac JOCYMOBOTO PO3CIiAYBAHHA. Y TakoMy pasi OpOKypop BHIIOTO piBHA
3060B’i3aHMH POMIIAHYTH CKapry MNpOTAroM 3 nmis micns il mojanHA i B pasi
pasBHOCTI TifcTaB i ii 3aJ0BONEHHA HajlaTH BigmoBigHOMYy MPOKYpPOPY
06oB’s13K0BI Ul BHKOHAHHS BKa3iBKH OO CTPOKiB BYMHEHHS TNEBHUX MpPOLE-
cyanbHEX Jiii a6o NPUAHATTA MPOLECYATBHUX pimens. Ocoba, Aka MoAana. CKapry,
HeBiKIAAHO THCHMOBO TIOBIAOMIAETBCA PO pe3ynbTaTH i pO3TIIAAY.

Ananizyioun Hopmu KIIK, moxHa JifTH BHCHOBKY, IO CIOCOOH OCKAapXKEHHA
piliens, A 91 Ge3aisIBHOCTI MiAl 9ac A0CYAOBOTO pos3ciifyBanHs NpHU3BEAyTE AQ
noninueHHs #oro sAkocTi, (opMyBaHHA JIOCTaTHBOI, HAJIEXHOI Ta nomyctamol

OKa30Boi a3, BiACYTHOCTi MOPYLICHHA npas, cBo0OOZ, inTepeciB  Qi3HTHMX,

IOPHAMMHHIX OCi0 i BUTIAKIB HEMPHHHATTA CYAOM JOKa3iB, 3i6paHuX i3 NOPYUICHHAM

3aKOHOJABCTBA Y KpaiHH, SMCHIICHHA BHMAJIKiB OBEPHEHHS KPUMIHAIBHUX CTIPaR HA

JOJIATKOBE PO3CHiAyBaHHS i paarali — [0 CIPaBeAIMBOTO MPaBOCYALs, AKE

31iiCHIOBaTUMETHCS B PO3yMHi CTPOKH. - S

o
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10. CypoBe (nigroroBye) NPOBa/DKEHHSA y nepuwii iHcTaHuil

[licns oTpUMaHHA OOBHHYBAJIBHOTO aKTa, KJIOMOTaHHA NpO 3acTOCYBaHHA
NPUMYCOBHX 3aXOJIiB MeugHOro a60 BHXOBHOPO XapakTepy 260 KIOMOTaHHA MPO
3BiJIbHEHHS Bijl KpAMiHAJIBHOL BiMOBIAANBHOCTL Cy/A HE nisuHime 0’ATH JHIB 3 JHA
fforo HaAXOMKCHHA TpH3HAYAE [iAroToBYE CyAOBE 3aCilaHHi, B AKE BUKIIAKAE
y4aCHUKIB; CyJOBOTO MPOBAIKEHHA.

ITiozomoeue cydose 3aCiOaHHA BiaGyBaeThCA 32 y4acTio NPOKypoOpa, 00OBUHY-
BaYeHOTo, 3aXMCHUKA, TOTEPILIOro, fioro mMpeACTaBHUKA Ta 3aKOHHOrO npeacTas-
HHKA, OUBIIBHOrO TNO3MBAYA, fioro mpeACTaBHMKA Ta 3aKOHHOTO NpEACTaBHUKA,
IMBUILHOTO BiANOBifaYa Ta #ioro mpencrasauka. Ilicns BUKOHAHHS BHMOT, Tepe-
Gauenux crarTamu 342-345 uporo Konexcy, roopa 3’sCOBY€E B y4aCHHUKIB CyJA0BOTO
NpOBaDKEHHs iX JYMKY IION0 MOXIMBOCTI PU3HAYEHHs CY0BOTO PO3TIAAY.

VY miAroToB4OMy CyAOBOMY 3acifaHHi CyA Ma€ mpaBo pUIAHATH TakKi pillleHH:
1) saTBepAMTH YTOAY a6o  BigMOBHUTH B 3aTBEp/KEHHI YTOAW ' Ta  TOBEPHYTH
KpUMiHATLHE TPOBA/KCHHA NPOKypoOpY AN MPOAOBXKCHHI JOCY/IOBOrO  PO3CHiAY-
BaHH, 2) 3aKPHUTH TPOBALKCHHS, 3) noBEpHYTH 0GBHHYBAILHUA aKT, KIOMOTaHHA
npo 3aCTOCYBaHHA MPUMYCOBHX 3axOiB MEAWUHOro a60 BHXOBHOrO XapaKTepy
TIPOKYypOpY, AKIIO' BOHH HE BiINOBiaI0TH BUMOTaM KITK; 4)HanpaBuTH OGBHHY-
BaJBHUI aKT, KIOMOTaHHs MO 3aCTOCYBAHHA PUMYCOBHX 3aXO0JIiB MEAUIHOTO abo
BUXOBHOI'O Xapakrepy Mo BiANOBiAHOro CyAy MIA BH3HAYCHHA NiACYAHOCTI Y
BHMAJKy BCTAQHOBJICHHA HemiACYAHOCTI KpUMiHAIBLHOrO npoBa/PKEeHHs; 5) MpHU3Ha-
yuTH CYAOBHH pO3MIAA Ha fifcTaBi  OGBHHYBAIBHOTO aKTa, KJIOMOTAHHA npo
3acTOCYBaHHA NPUMYCOBHX 3aXOJIiB MEAUIHOTO 260 BUXOBHOTO XapaKTepy.

Slxmo TiA 4ac MiATOTOBYOrO CyaAOBOTO sacinanus He OyayTh BCTaHOBJICHI
nificTaBu ISl NPUAHATTA pimenn, nepeAdaueHuX MyHKTaMH 1-4 YacTHHM TPEThOI
cr. 314 KITK, cya NpoBOJHMTH MiArOTOBKY MO CyJOBOTO pO3IIANY: 1) Bu3Haya€ aarty
Ta Miciie POBEACHHS Cy0BOr0 POSIIIANY; 2) 3’COBYE, Y BiAKpHTOMY 4H 3aKpUTOMY
CyJOBOMY sacifanHi HEo6XiaHO 3MIHCHIOBATH CyHoBHH PO3TILAL; 3) 3’scOBY€ MHUTAH-
Hs Tpo cKiax ocib, ki GpaTAMyTh y4acTb y CYHAOBOMY posriani; 4) posriiaac
KJIOMOTAHHA YYaCHUKIB CYJ0BOTO TMPOBA/DKCHHA Tpo 3AiHCHEHHs Cy/0BOTO BHKJIMKY
neBHHUX 0cib g0 cyay Mid HOMHUTY; BUTpeOyBaHHS MEBHUX peueii Ui JOKYMEHTIB.

[lig yac MiAroTOBYOro CyAOBOTO 3acimaHHA CYA 3a KJIOMOTaHHAM y4aCHHKIB
CYlOBOTO TPOBA/UKEHHS Mae TpaBo obpaTu, 3MIHMTH 4 CKacyBaTH 3aXOIH
sa6esneueHHs KPUMiHAIBHOrO NMPOBAJUKCHHA, 30KpeMa 3amoGiKHUH 3axig, oGpanuil
mono o6euHyBadeHoro. Ilicis 3aBepIICHHA MiArOTOBKH O CYAOBOro posrisay Cya
[I0CTAHOBJIAE yXBATy NPO NPASHAUCHHS CYAOBOTO posrany. Cynosuii posris Mae
GyTH npU3HAYEHUH HE [mi3HimIe JECATH AHIB MICHs MOCTAHOBJICHHS YXBajH MpO fioro
NpU3HAYEHHS.
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11. Cynosuii posrnaa. Npoueaypa cyaosoro posrnsany

3arajbHi IONOXKEHHA CyNOBOrO PO3NSAY, 3aKpilLIeHi y cr.318-336 KIIK
Ykpainn, nepen6ayaroTs, WO CyHOBHMil PO3MIAN MOBHHEH OyTH mpoBeneHuii i
3aBEPIICHHI NPOTATOM PO3YMHOro CTPOKy. CymoBHil posrmam 3milicHIOETBCS B
CyHoBOMy 3aciaHHi 3 060B’3KOBOIO yYACTIO CTOPiH KPHMiHAIBHOIO MPOBAKEHHS.
Y cynose 3acinanHs BUKIHKAIOTBCS MOTEPHijMil Ta iHII yYacHHKH KPHMiHaJIBHOTO
npoBaukenHs. CynoBe 3acinaHHs BigOyBaeTbecs y  CHeHiaJbHO obnagHaHOMY
MpUMIIEHHI — 311 CYZOBHX 3acinanb. Ypasi Heo6XiTHOCTI OKpeMmi npouecyanbm ait
MOXYTh BYHHATHUCS 11032 MEXaMH NPUMILIEHHS CyTy.

Cynosuit posrisn y KpuMiHanbHOMY TIPOBA/KEHHI OBUHEH GyTH [IPOBEACHUH
B OJHOMY CKIaii CyamiB. Y pasi SKmWO Cyaas mo3GaBleHMH MOMUIMBOCTI 6patu
yHacTb y CyNOBOMY 3acCifianHi, BiH Mae OyTH 3amiHeHuil inmmm cymuero. Ilicas
3aMiHM CY[Ji CYHOBHii DO PO3NMOYHHAETHCA CIIOYATKY. Cyn BMOTHBOBaHOIO
YXBJIOI0 MOX€ NPHAHATH PIMIEHHS NPO BiJCYTHICTh HEOOXiAHOCTi PO3NOYMHATH
CyHOBMH pO3IIAA 3 TNOYaTKy Ta 3AIHCHIOBATH MOBTOPHO BCi a6o YaCTUHY
NpOLECYaIbHUX Aii, AKi BXKE 3MifCHIOBANIUCS NIl 9aC CyIOBOro posrnsaAy no 3aMiHd
CYA, SKWO TaKe PillieHHs HE MOXE HEraTHBHO BILIMHYTH Ha CyHOBHii PO3TIIAA Ta 33
YMOBH JOTPMMaHHA TaKHX BHMOF: CTOPOHH KPHMIiHAJIBHOTO MPOBAIKCHHS,
NOTEPIIMH He HANOJAralOTh Ha HOBOMY NpPOBEIECHHI MpouecyanbHUX MHii, sAKi BKe
Oynu 3AIHCHEHHI CyZOM [0 3aMiHH CYUIi; CyIsd, IO 3aMiHHB CyAnio, AKui BUOYB,
O3HAHOMMBCS 3 XOAOM CyZOBOrO MPOBA/DKGHHA Ta MaTepialaMu KPHMiHAIBHOIO
TIPOBA/DKCHHS, HAsSBHUMH B PO3IOPS/UKEHHI Cydy, 3rOeH 3 NPUHHATHMH CYIOM
NpOLECYatbHUMH  DIUCHHAMM | BBAXa€ HEAOUUIBHHM HOBE  IIPOBEACHHSA
NpOUECyaNbHHUX Aii, o Bxe Oyiu NpoBeAeHi A0 3aMiHu Cy L.

Hpouenypa cymoeoro posrasay nepenbauena cr. 342-368 KIIK. V MpHU3Ha-
YEHHH IS CYA0BOTO PO3IIIAdY Yac rojloBa BiKPHBAa€E CyHOBE 3aCilaHHS i OrOJIOMIYE
ApO pPO3risAA BIANOBIAHONO KPHMIHAIBHOIO IMPOBAIKEHHS. Cekperap cynoBoro
3aCiaHHs JI0NOBAAE Cy/Ty, XTO 3 yYaCHUKIB CyIOBOTO POBAIKEHHS, BUKTHKAHHX TA
NOBIIOMIIEHHX 0Ci6 MpulyB y Cya0Be 3aciJaHHS, BCTAHOBIIOE iX ocobu, mepeBipse
TNOBHOBRXEHHS! 3aXMCHHKIB 1 IIPEJICTABHHKIB, 3’SCOBYE, UM BPYYEHO CYNOBi BHKIHKH
Ta NOBIIOMJIEHHS THM, XTO He NpHOYB, i NOBiAOMIIAE IPHIMHH iX HEenpUOyTTA, AKIO
BOHH BiIOMi.

Ilicns BUKOHAHHSA 3a3HAYeHWX BHINE il rojoBa OroJIoNIye CKIax cyny.
TNPI3BHILE 3aMacHOTO CyAMi, AKILO TaKHil NpPH3HAYEHH, Npi3BHINA TPOKYPOPH,
MOTEPMiNOro, UMBIILHOTO TO3MBAYa, OOBMHYBAYEHOro, 3AXMCHUKA, IHUBLILHONG
BIANOBI/A4a, NPECTABHUKIB Ta 3aKOHHUX NpPEACTABHHUKIB, Tniepekiafaya, eKcriepra,
ChienianicTa, CEKpeTaps Cy[OBOrO 3aCifaHHs, pPo3’ACHIOE YYacHHKaM = CyJ0BOIG
[POBA/DKCHHS NPaBO BiABOAY i 3’4COBYE, UM 3aABJIAIOTH BOHH Komy-HeﬁynL BiABIAL,
CynoBuit posnopsmuuk posnae ocobam, sxi GepyTh ydacTb y cynosomy posrasl,
nam’ATKy npo ixHi npasa Ta 060B’sI3KH.

YCHOro, 3 HCOB}’IO'IPI Horo l'Ipl3BPIH.[C, iM’ A, o 63’1‘51(081 Micue i AaTy Hapoml‘é

npo
Ilepex mo4aTkOM CyZOBOrO pO3MIsSAy TOJOBa [Ja€ PO3NOPSIKEHHS

BHJAJICHHS CBiJIKIB i3 3ajly CyaoBoro 3acilaHH.

CynoBuii  pos3r/iaj NOYHHAETHCA 3 OTOJOWIEHHA MPOKYPOPOM KopO‘
BHKJIaJly 0OBHHYBAILHOTO aKTa, AKUIO YYaCHUKH CYJOBOTO NPOBAKEHHS He 3af
KJIONOTaHHsA MPO OroJIOMICHAs OOBHHYBAJBHOTO akTa B MOBHOMY 00cCs3i, A
KPHMiHAJIbHOMY NpPOBa/DKEHHI Ipea’sBJIEHO LMBiIILHUN N030B, IMBiITLHUH n09
200 Horo NpeACTaBHUK YU 3aKOHHHI PEJCTABHKK, a B pa3i iX BiACYTHOCTI — ro"°
OTOJIOLIY€E KOPOTKHH BHKJAJ MO30BHOI 3asBH, SKIIO YYaCHHKH CyHOBOTO
BAJUKCHHS HE 3a4BHJIM KJIONOTAaHHA NPO il OrOJIONIEHHs B IOBHOMY 06CA31.

Ilicns oronomeHHA OOBHHYBa4Y€HHs IOJIOBAa BCTAHOBIIOE 0OCOOY - o6Bﬂﬁy

y'rb
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MiCHe MNpOXHMBaHHS, 3aHATTA Ta CiMeiiHMil CcTaH, pO3’ACHIOE oMY
OGBHHYBa4Y€HHA i 3aNUTYE, YH 3pO3yMisie BOHO HOMY, 4H BH3HAE BiH cebe BUH
4 Gaxae AaBaTH MOKAa3aHHsA, AKIIO Y KPUMIHANLHOMY NpoBakeHi mpe’ s
LUMBUIBHMI 1030B, rOJIOBa 3aMMTye OGBHHYBAaYEHOTO, LMBLILHOTO signosinay?
BH3HAIOTH BOHH M1030B. Bye

Ilicnst po3’saCHEHHs OGBHMHYBAaYeHOMY CYTi OGBHHYBaueHHA, rOJOBA 3 *510°
AYMKY YYaCHHKIB CyNOBOIO IPOBa/DKEHHS NPO Te, AKi JOKa3H MOTPi6HO nocnlf1
Ta 0Opo mOpANok ix pocmimkenHa. Jlokasm 31 CTOpOHH oGBpmyBa“
AOCHi/PKYIOTBCS B NIEPUIY YEPry, a 3i CTOPOHM 3axucTy — y apyry. Cyn mae n?ﬂam
AKIIO MPOTH HBOTO HE 3aNepedyyloTh YJaCHHUKH CyJOBOrO NpOBAaKEHHsA, BHS
HeJOUUILHUM  JOC/TIDKEHHS ~ [0Ka3iB WIONO THX OOGCTaBMH, fKi HIKHM
ocnopiooThes. [lpu uboMy cyn 3’scoBye, 9i NPaBUILHO PO3YMiIOTh 3a3HaYEHI 001(0)1(
3MICT UMX OGCTaBMH, YM HeMae CyMHIBiB y A06poBinsHOCTI iX mosmmii, a 'fﬂ" i
PO3’ACHIOE M, IO Y TaKOMy BHIIaZKy BOHH GyayTh m036aBiieHi NpaBa OCKapxky
00CTaBHHH B aNeNALIHHOMY NOPAIKY.

Ilicns mOCHmiLKEHAs NOKa3iB, JONUTY OOBHHYBa9eHOr0, CBiAKIB, norepmﬂ
eKCIIepTa, KOHCYNbTAaUid 3 cremiamicTamu (3’scyBaHHS BCix oOcTaBMH cripad
mepeBipkM iX [0kazaMH) MpPOBOAATBCA CyAOBi mebath. Y CyHOBHX €
BHCTYNAIOTh MPOKYPOP, MOTEPMiIMIA, HOro NPEACTaBHUK Ta 3aKOHHMII npencTa?
UMBIIGHUA 1103WBaY, HOro NPEACTABHMK Ta 3aKOHHMH MNpPEACTABHHK, umsm”
BiANOBiay, HOro NpeACTaBHUK, OGBHMHYBAauCHHH, HOro 3aKOHHHI npencra9
3aXHUCHHK.

Ilicns oronomenns cynoBux ne6aTiB 3aKiHYCHHMH CyX HaJae 068" :
Ba4eHOMy ocTaHHe cnoBo. Cyn He mMae npaBa 0GMEXyBaTH TPHBATICTH ocrand’
C/10Ba OGBHHYBAaYEHOTO MEBHMM YacoM. CTABHTH 3aNMTaHHA OGBMHYBayeHOMY ola
Yac HOro OCTaHHBOTO CIIOBa HE M03BONA€ThCA. Ilichs OCTaHHBOTO © e
00BHHYBa4EHOr0 Cy[ HEraHO BHXOMTb N0 HApamdoi KiMHATH WIS yXB pan?"
BHPOKY, PO 110 TOJOBYIOYHI OroJIoNIye MPHCYTHIM Y 3aili Cy10BOrO 3acigaHHs/

Yac yXBaJeHHA BUPOKY HIXTO HE Mae mpaBa nepebGysaru B Hapaidili KiMHATI,
CKIany cyny, sKui 34iHCHIOE CYyROBHIt pO3TIAL.
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V Hapapuiii KiMHaTI CyZ pUiMac pileHHs, y AKOMY BUpilllye 0OBHHYBa4CHHA
Mo CyTi, fAKe BHUKJIAAETbCs y (opMi BHpoKy aGo Bupilye iHIN MHTaHHA, AKi
BUKJIANA€eThCs y ¢GopMmi yxBamu. CynoBe pilleHHS NOBHHHO OyTH 3aKOHHHM,
0OTpyHTOBaHMM 1 BMOTHBOBaHMM. CylOBe pillICHHS HPOTOJOIIYETLCS IPHIIOJHO
. HeralHO micns BHXOXY cymy 3 Hapagdoi kiMHath. 'onoBa B CymoBomy 3acijanHi
" PO3’SICHIOE 3MICT pillIeHHs, MOPSIOK i CTPOK HOTO OCKapKCHHS.

e

12. Oco6nuBi nopsaaku NpoBagXeHHsA cyai nepwoi lHCTaHui'I':;?
cnpolleHe NpoBagXeHHs LWoaAo0 KpUMiHanbHUX NPOCTYNKIB
i npoBamxeHHA B cyAi NPUCSXHUX

Cyn 3a KIOMOTaHHAM MPOKypopa abo Cniayoro, NOroHKCHUM i3 POKYPOPOM,
Ma€ MpaBO PO3MIAHYTH OOBHHYBalbHHI aKT IIOJO BYHHEHHA KPHUMiHAIbHOTO
npocTynky Ge3 mNpOBENEHHA CYHNOBOTO pO3MAAY B CyAOBOMY  3acifiaHHi 3a
BIICYTHOCTi YYacCHHKIB CyJIOBOrO IPOBAa/LKEHHS, AKIIO OOBHHYBadeHHi, 10 OyB
NPEICTaBICHUI 3aXHCHUKOM, 0e33anepeyHo BU3HAB CBOIO BHHYBATICTh, HE OCIIOPIOE
BCTAHOBJICHI JOCYIOBHM pO3CIigyBaHHAM OOCTaBHHH i 3roAeH 3 pO3riiaoM
00OBHHYBAIBLHOr0 aKTa 3a HOTro BiACYTHOCTI, a NOTEpNiIHi He 3amepedye NpOTH
Takoro po3rsay. ChopolneHe NPOBa/KEHHSA LIOAO KPHUMIHAIBHUX = MpPOCTYMKiB
3OIACHIOETBCSA  3TiOHO i3 3aralbHUMH MPaBWIAMH  CYJOBOTO  MPOBAIKCHHSA,
nepenbauenumu tuM KIIK 3 ypaxyBannam aeskux nonoxens riaasu 30 KITK.

Cyn y m’ATHAEHHHI CTPOK 3 JHA OTPHMAaHHA OOBHHYBAJIBHOTO aKTa 3
KJIONMOTaHHAM NpPO HOro po3risad y CHPOLICHOMY IpOBaKCHHI BHUBYaE HoOro Tta
JOZaHi IO HBOTO MaTepiaiy i yXBaIIO€ BUPOK.

Bupok cyay 3a pe3yiabTaTaMH CHPOLICHOrO INPOBAIKECHHA YXBATIOEThCA B
nopsaaky, susHageHomy num KIIK, i noBuHeH BiAnoBinaTH 3arajJbHHM BHMOTaM 0
BUPOKY Cydy. Y BHPOKY CyAy 3a pe3y/JbTaTaMH CHPOLICHOIO MpPOBAKEHHS 3aMiCTh
[OKa3iB Ha MiJTBEPIXKECHHS BCTAHOBIEHHX CyAOM OOCTaBHH  3a3HA4alOTHCA
BCTAHOBJEHI OpPraHOM JOCYJOBOTO PO3CIiAyBaHHS OOCTaBHHH, SKi HE OCIOPIOIOTHCH
y4aCHHMKaMH CYIOBOTO MPOBAKEHHA. ]

Cyn Mae npaBo IIPHU3HAYHUTH PO3IJLAL y CyJOBOMY 3acilaHHI OOBHHYBAJIBHO
aKTa, SKWH HaAidIIOB 3 KJIONOTaHHAM IIpO #Oro . posrish y CHPOMIECHOMY
MPOBAIKEHHI, Ta BUKIUKAaTH IS Y4YacTi B HBbOMY YYacCHHKIB KpPHUMiHAJIbHOIO
NPOBaKEHHS, SIKIIO BU3HAE Lie 32 HEOOXimHE.

Komis BuHpoKy 3a pesynbTaTaMu po3risafy OOBHHYBaJbHOrO - akra 4
KJIONMOTaHHAM MpO HOro po3riiil y CHPOIIEHOMY TPOBADKEHHI HE Mi3HiIue JHi,
HACTYMHOTO 3a JHEM HOro yxXBaJeHHA, HAJCHJIAETHCS YHacCHHKaM CYHOBOIOQ
MPOBAIKEHHS. ; :

Cyn NpHCSXHHX YTBOPIOETHCS INPH MiCHEBOMY 3arajbHOMY Cyai mnepumiof
incTanuii. OOBMHYBaueHHI y BUMHEHHI 3/I09HHY, 33 AKHi nepenbavyeHo noKapaHHi ¥
BHIJISAAl JOBIYHOTO M030aBjieHHS BOJI, MiJ 4Yac MiATOTOBYOTO CyAOBOTO 3acifami
Mae NpaBO 3asBHUTH KJIOMOTAHHA IPO pO3MIAN KPHMIHAJIBHOTO HPOBAaHKCHIM
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CTOCOBHO HBOTO CyJOM NpHCSKHUX. ITicas MpH3HaYeHHS CYNOBOTO PO3TILIAY CYHOM
MPHUCSDKHAX TOJIOBA A€ CEKPETapio CyAOBOI0 3aCiaHHA PO3NOPSIKEHHS PO BUKIHK
MPHUCSKHUX Y KUTBKOCTI CEMH 0Ci0, sKi BU3HaYalOTLCA aBTOMATH30BAHOK CHCTEMOIO
JIOKyMEHTOO00Iry cyay 3 oci6, BHECEHUX 10 CIHCKY NMPHCSIKHUX.

IIpaBa i 060B’A3KH NPHCSKHOIO

IMTpucsxamii Mae IpaBo:
® 1) 6patd y4acTh y MOCHIIKEHHI BCiX BioMocTel Ta JOKa3iB y CyIOBOMY
3acigaHmHi;

2) poGHTH HOTATKH MiJ Yac CyHAOBOIrO 3aCiJaHHI;

3)3 [o3BONYy TOJIOBM CTaBHTH 3alMTaHHA OOBHHYBa4e€HOMY, MOTEPIIIOMY,
CBiZikaMm, ekcrepTaM, iHmMM ocobaM, sKi JOMATYIOTCS;

4) IpoCHUTH roN0BY Po3’ICHHTH HOPMH 3aKOHY, IO MiUIATaloTh 3aCTOCYBAHHIO
I 4ac BHpIIICHHA NMUTaHb, IOPHAMYHI TEPMiHM i MOHATTA, 3MICT OTOJOIUCHHX Y
CYZNOBOMY 3acifaHHi NOKYMEHTIB, O3HaKH 3JIOYHMHY, Y BYMHEHHI SKOro OOBHHY-
BagyeThca ocoba.

IMpucsxauii 30608’ A3aHMiA:

1) npaBaMBO BiANOBICTH Ha 3aMUTaHHS FOJIOBYIOYOrO i YYaCHHKIB CYIOBOTO
MPOBa/LKEHHA LIOAO MOMJIMBHMX mepemkoj, nepenbavenux M Kopexcom a6o
3aKOHOM, IJI8 HOro y4acTi B CyHZOBOMY pO3IiIiJi, HOro CTOCYHKIB 3 ocobamu, sKi
GepyThb y4YacThb y KpPUMIHAIBHOMY INpPOBa/KeHHI, IO Mmiansrae pos3risgy, Ta
noiH(OpPMOBaHOCTI MpPO HOro 0OGCTaBMHH, a TAKOXK Ha BUMOTY T'OJOBYIOYOrO MOAATH
HeoOxigHy iHdopmaniio mpo cebe;

2) nonepxayBaTHCs TOPAAKY B- CyNOBOMY 3acifaHHi i BHMKOHYBaTH pO3IO-
PSAIDKEHHS TOJIOBH; ;

3) He BimTy4aTHcs i3 3y CyJOBOTr0 3aciJaHHA MiJ Yac CyZOBOr0 pO3rJIsALY;

4) He cuinkyBaTucs 6€3 H03BOJY I'OJIOBH 3 0C00aMH, IO HE BXOAATH A0 CKIIALy
CYIy, CTOCOBHO CYTi KPHMIHJIBHOTO NpPOBA/DKEHHS Ta MPOLECYyaIbHHUX [iif, w0
31iiCHIOIOTECA (3AIHCHIOBANKCA) Mifl Yac HBOTO;

5) He 30HpaTH BiAOMOCTI, [0 CTOCYIOTBCSA KPUMIHAJIBHOTO [IPOBAMKEHHS, 11033
CyJIOBHM 3aCiJaHHAM;

6) He pO3roJIONIyBaTH BINOMOCTI, fKi 0e€3MOCEpeNHBO CTOCYHOThCA CYTi
KpPHUMIHAQJIBHOTO MpPOBa/KEHHS Ta NpPOLECYAIbHHX MiH, WO 3OiHCHIOIOTHCA
(3nificHioBaNHCA) MiA 9ac HBOTO i CTaIM BiOMi MPHCSXKHOMY Yy 3B’S3Ky 3
BMKOHAHHAM HOro 060B’s3KiB.

13. CnpolyeHe NPoBafKeHHNA WOAO0 KPUMIHANbLHUX NPOCTYNKIB

Cyna 3a KJIOMOTaHHAM NPOKypopa abo CIi4oro, MOropKEHOro 3 MpOKypOpoM,
Ma€ MpaBO pPO3MIAHYTH OOBHHYBAIbHHMH aKT LIOAO BYHMHEHHS KPHUMiHAJIBHOTO
npoctynky 6e3 NpoBENEHHA CYOOBOTO pO3TsAy B CyAOBOMY 3aciiaHHi 3a
BIICYTHOCTI YYacHHKIB CyJOBOTO INpPOBAaUKEHHS, AKIIO OOBHHYyBaueHui, 1O OyB
NpeACTaBIeHMH 3aXHCHUKOM, 06€33anepedHo BH3HAB CBOIO BHHYBATiCTh, HE OCIOPIOE
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BCTAaHOBJIEHI JOCYJOBMM PpO3CIiAyBaHHAM OOCTaBHHH 1 3rOJ€H 3 pO3IJILAOM
0OBHHYBAIBHOIO aKTa 3a HOro BiJCYTHOCTI, a NMOTEpNLUIMA HE 3amnepevye NpOTH
Takoro posrasay. CoponleHe NpPOBaKeHHA UIONO KPHMIHATBHUX TPOCTYNKiB
3MIACHIOETECA  3MiIHO i3  3araJbHUMH = IIPaBWJIaMH  CYAOBOTO IpPOBAJKCHHS,
nepea6auenumu uum KIIK 3 ypaxyBanHaM Aeskux nonoxens raasu 30 KIIK.

Cyn y m’saTHAeHHMH CTPOK 3 JHA ,OTPUMaHHi OOGBHHYBAILHOTO aKTa 3
KJIOMNOTaHHAM TpO HOro pO3IIisA y CHPOIIEHOMY IMpPOBAUKEHHI BHUBYAEHHOro Ta
JI0JaHi 10 HBOr0 MaTepiajy 1 yXBaIlO€ BUPOK. 7 :

Bupok Cyay 3a pe3ynbTaTaMH CIPOLICHOTO MpPOBAKEHHS YXBAJIOETHCA B
nopsaaxy, susHadeHoMy uuM KIIK, i moBHHEH BiANOBifaTH 3aralbHUM BHMOTaM [0
BHPOKY Cyay. Y BHPOKY CyAy 3a pe3y/bTaTaMH CIIPOIICHOr0 MPOBAKEHHS 3aMiCTh
NOKa3iB Ha TMiATBEPIXKEHHSA BCTAHOBJICHHX CyldoM OOCTaBMH 3a3HAYalOTHCA
BCTaHOBJIEHI OPraHOM JOCYJOBOTO PO3CTiAyBaHHA 0OCTaBHHM, AKi HE OCIOPIOIOTHCA
Y4aCHHKAaMH CyJIOBOT'O NPOBA/KEHHS.

Cyn Ma€ npaBo NMPU3HAYMTH PO3MIIAA Y CYIOBOMY 3acifaHHi OOGBHHYBAJIBHOTO
aKTa, SKMH HaOIUIOB 3 KJIOMOTaHHAM MpO HOrO PpO3MIAA Y CHOPOIICHOMY
NPOBA/KEHHI, Ta BHKIMKATH U4 y4acTi B HbOMY YYaCHHKiB KPHMiHAJIbHOTO
NPOBAKEHHS, AKIIO BU3HAE IIe 338 HEOOXiAHE.

Konis BHpOKY 3a pe3yibTaTaMH pO3INIAAy OOBHHYBaJbHOTO aKTa 3 KJIOMO-
TaHHAM PO HOro PO3riIsL] y CIPOLICHOMY NMPOBAKEHHI HE Mi3HIIIE JHs, HACTYIHOrO
3a JHeM HOro yXBaJICHHS, HAICWIAEThCA YIaCHUKAaM CyJJ0BOTO IPOBAKCHHS.

14. CynoBe npoBafkeHHA 3 Nepernsay CyAoBUX pilleHb.
BUKOHaHHA CYAOBMUX pilleHb.

3a0e3nedyiodn BUKOHAHHS 3aBJaHb KPHMIHAJIBHOTO CyJOYHHCTBA, CyIH
BUILOrO piBHA IMEPEBIPAIOTh 3aKOHHICTh i OOIPYHTOBaHICTh BHHECCHHX CyAOM
TepIIoi IHCTaHIil BUPOKIB Ta yXBaJl.

VKpaiHChbKe 3aKOHOJABCTBO Iependadae maki pisHoeuou nepeansidy 6Upokie.

Anenayiiine nposadycenna. B anenaniiiHoMy NopsaaKy MoxXxyTe OyTH ockap-
JeHi Cy/loBi pimeHHs, ski Gynu yxBajeHi CyAaMM nepimoi iHCTaHIii i He HaOpaan
3aKOHHOI CHIM, a came: 1) BUPOKH, KpiM BHPOKiB fKi OynM BHHECEHI Mg dYac

CNPOLICHOr0 NpOBa/JUKEHHA; 2) yXBald IpO 3aCTOCYBaHHS 4YH BiIMOBY ¥

3aCTOCYBaHHI IPUMYCOBHX 3aXO0ZiB MEAUYHOro a00 BUXOBHOIO XapaKTepy.

Kacayiiine nposadscenns. Y xacauiiHoMy NOPSAKY MOXYTh GyTH ocKapxeHi
BHPOKH Ta YXBaJd PO 3acTOCyBaHHi ab0 BiAMOBY y 3aCTOCYBaHHI MPHMYCOBHX
3aXO[iB MEOMYHOr0 Y¥ BHXOBHOIO XapakTepy CyAy nepmroi iHcTaHuii micas ix
neperisay B anelsAuiiHOMYy MOPSAKY, a TAKOXK CyJOBi PIlIEHHA CyTy ameasmidHol
iHCTaHMii, MOCTAHOB/IEH] OO 3a3HA4YEHUX CYI0BHX PileHb CyAy Mepiioi iHcTanmii,

Ilposadscennn 3a noeosusenenumu obcmasunamu. Cynosi pimicHHS, WO
Habpany 3aKOHHOI CHJIM, MOXYTb OyTH MEperIAHYTi 3a HOBOBHABJIEHHMH 00CTAs
BUHAaMH. Takumu 06CTaBUHAMH BU3HAIOTHCS:
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1) wTyuHe CTBOpeHHs a60 MiAPOGIeHHS A0Ka3iB, HENpPaBWIBHICTD [EpeKIagy
BHCHOBKY 1 TOSCHEHb €KCHEpPTa, 3aBiflOMO HENpaBAUBi [10Ka3aHHA CBiJKa,
IIOTEPIILIOTO, Mif03PIOBAHOr0, OOBHHYBA4YCHOTO, HA AKUX IPYHTYETECA BUPOK;

2) 370BXUBAHHS CIIIYOr0, MPOKYpPOpa, CIA40ro cyami yd Cyday mix 4ac
KPHMiHAIBHOIO NPOBAKEHHA;

& 3) ckacyBaHHA CY/OBOTO DIlUEHHs, SKe CTalo MiZICTABOIO JUIs YXBaJICHHA
BHPOKY 4¥ [OCTAHOBJICHHS yXBaJlH, L0 HANCKHTD NEPETITHYTH;

4) pusnanns Koucruryuiiinum Cynom Ykpainu HEKOHCTUTYLIHHOCTI 3aKOHY,
iHIIOTO MPaBOBOTO aKTa 4H iX OKPEMOTO MOJIOKEHHA, 3aCTOCOBAHOrO CY10M;

5) immi o6cTaBuHM, sKi He Gynu BifoMi CyAly Ha Yac CyAOBOro posrasdy NpH
yXBaJIeHHi Cy/I0BOrO pillleHHs i sIKi cami 1o co6i a6o pazom i3 paHime BUABJICHUMH
o6CTaBMHAMH NOBOAATH HEMPABIIBHICT  BMPOKY 4M YXBaiH, LIO HANeXHUTh
[epersHyTH.

Iposamxenns y BepxosHomy Cyai YkpaiHu. Bepxosuuit Cyn VYkpainu
neperisjae CyAoBi pilleAHs y KpUMiHAIBHHX CIPaBax BUKIIOWHO 3 TAKUX MifICTaB:

1) HeoIHAKOBE 3aCTOCYBAaHHSA CyJOM KacaliiHOL iHcTaHUil OHUX 1 THX Xe
HODM 3akoHy VYKpaiHM NpO KpHMiHANBHY BiANOBiJANBHICTE IIOAO noAioHUX
CyCTiIbHO HeGe3NneyHuX MisHb (KpiM MHTaHb NPHU3HAYCHHS INOKApaHHA, 3BIJIbHEHHS
Bil MOKApaHHA Ta BiJ KPUMIHANLHOI BiANOBIAAILHOCTI), IO MOTATNIO YXBAJICHHS
pi3HHX 32 3MiCTOM Cy/JOBHX PillICHB;

2) BCTAHOBJICHHS MDKHapOJHOIO CYAOBOIO YCTaHOBOIO, FOPUCIUKLIA  AKOT
BU3HAHA VYKpaiHO, TNOpYMEHHA YKpaiHOKW MiXHAPOJHHX 3000B’s13aHb  NIpH
BHpIllICHH] CIPaBH CYAOM.

IMicns HaOpaHHs CyAOBHM PilICHHAM (BupokoM a60 yXBaJoOI0) 3aKOHHOI CHIIH,
3a3HaYeHi MpONECYanbHi JOKYMEHTH CTalOTh OGOB’S3KOBi [Uid oci6, axi GepyTs
Y4acTh y KpHMiHAIBHOMY TPOBA/KEHHI, 3 TAKOXK V1A YCiX (QI3MYHHX Ta IOPHANIHHMX
oci6, opraHiB aepXkaBHOi BIAJM Ta OpraHiB MiCLEBOr0 CaMOBpAdyBaHHs, ix
cITykGOBHX 0Cib, i MiAAraloTh BAKOHAHHIO Ha BCil TepHTOpii YKpaiHy.

Binnosiano 1o cr. 534 KITK Vkpaiau y pasi HeobxiaHocTi cnoci6, cTpokH i
TOpAOK BUKOHAHHS MOXYTh GyTH BU3Ha4eHi y CAMOMY CyAOBOMY pileHHi.

Cynose piurenns, sike Habpano 3aKOHHOI CIM a0 fKE HAJICKUTh BUKOHATH
Heraiino, mijyiarae 6e3yMOBHOMY BUKOHaHHIO. BunpapyBabHuii BUPOK abo cyznose
pileHHs, WO 3BUTbHAE OGBHHYBa4YEHOTO 3-MiJ BAPTH, BUKOHYIOTHCA B Uit yacTuHi
HeraifHo Mic/s iX MPOrOJIOMEHHs B 3ai Cy0BOrO 3aCilaHHs.

CyzoBe pimieHHs, o HabGpano 3aKOHHOI CHJIM, AKWIO iHWIE He TepenbayeHo
uum KonekcoM, 36epmaembca 00 6UKOHAHHA HE TI3HIWI SK 4Yepe3 TpH AHI 3 JHA
naGpaHHA HUM 3aKOHHOI cuiu a6o TOBEpHEHHA MarepiailiB KpHMiHaJILHOTO
NpOBajKeHHs [0 CyAy Nepwoi iHCTaHUil i3 cymy anensmiiHoi 4M KacamiiHol
incranuii abo Bepxosroro Cyny Ykpainu.

Cyn pasoM i3 CBOIM DO3NOPA/UKEHHAM NP0 BHKOHAHHS CYNOBOTO PillICHHA
HaJACMNaE MOro KOMilo BiANOBIAHOMY OpraHy 4YH YCTaHOBi, Ha sKi NOKJIAAEHO
060B’ 30K BMKOHATH CyJOBe pimrenHs. Y pasi sKmo cynose pimenns abo ioro
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YaCTHHA MiJUIArac BUKOHAHHIO OpraHaMH Jep:KaBHOI BUKOHABYOI CyXOH, CyA BUAAE
BHKOHABYMH JIHCT, SAKMH 3BEPTAETHCA OO BUKOHAHHA B MOPAIKY, nepeabadeHoMy
3aKOHOM TIPO BUKOHABYE MPOBAKECHHS.

BuKOHaHHS BHPOKY NpO 3acy/pKeHHS 0ocoOH 110 BHIpaBHHX pobiT, apemry,
o6MexeHHS BOJi, TPMMAHHS B AMCLMIUTIHApHOMY GaTanbioHi BiliCEKOBOCTYX60BLIB,
no36GasieHHs BOJi MOe GyTH BiACTPOYEHO y pasi: .

- TAKKOI XBOpOGH 3aCyIKEHOr0, KA MEPEIKOKae BiiGYBaHHIO MOKAPAHKA, —
JI0 iOro BUAYXaHHA, € ;

- BArITHOCTI 3aCypKeHOi a0 3a HasABHOCTI y Hel MalOMITHROI NUTHHH — Ha Yac
BariTHOCTI a60 10 NOCATHEHHS AWTHHOIO TPHOX POKIB, AKIIO 0COOY 3aCyMKEHO 3a
3JI04HH, 110 HE € OCOOJHUBO TAKKUM;

- AKIIO HeraiiHe BixOyBaHHA MOKAPaHHA MOXeE MOTAITH 3a CO00I0 BHHATKOBO
TSXKKI HACHiAKM Ui 3acyipkeHoro abo #oro ciMm’i gepes ocobamuBi 06CTaBHHH
(noxexa, CTHXiliHe IMX0, TSDKKa XBOopoGa aGo CMepTh €IMHOTO Mpale3NaTHOro
ynena ciM’i TOIIO) — HAa CTPOK, BCTAHOBJICHHI CyOM, aje He OLIbIIe OQHOrO POKY 3
aHA HaOpaHHA BUPOKOM 3aKOHHOI CHIIH.
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