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IMIPABOBA BA3A ®YHKIIIOHYBAHHS ®EPMEPCHKOT'O
TOCHOJIAPCTBA

A.C. Moxnenko, KaHOuoam eKOHOMIYHUX HAYK

XepconcoKuil 0OepicasHuil yHigepcumem

Hocnidyceno 3axonooasuy 6a3y Ykpainu ma Oeakux KanimanicmuuHux Kpain uwio0o
PO36UMKY (hepmepCcbKux 20cnooapcme.
Hccneoosano 3axonodamenshylo 6a3y YKpaunvl U HEKOMOPbIX KANUMANUCHMUYECKUX

CMpAan OMHOCUMEIbHO PAZGUMUA (hepMEPCKUX X03AIICME.

3niiCHeHHs B TaHMM yac B YKpaiHi eKOHOMIYHOI peopMHu, BUHUKHEHHS
HOBUX COILIAJIBHUX 1 EKOHOMIYHHMX OpIEHTHPIB, HAWBOKIUBIIIUM 3 SKUX,
O0€3yMOBHO, € TIOsiBA MPUBATHOI BJIACHOCTI Ha 3acoOW BUPOOHMIITBA
(BKJIFOUAIOYH 3EMJII0), BHUKIMKAIO HEOOXITHICTh IPHUHIIUIIOBOTO TEPETJISIy
paBoBoi 0a3u AJig PYHKI[IOHYBAHHS HAPOHOTO TOCMOAAPCTBA KPaiHU B LILJIOMY
1 CLTBCBKOTO TOCTIOIAPCTBA, 30KpeMa.

[Tponiecu pedopmyBanns B AIIK cympoBoKyBaaucs KapauHaIbHUMHU
3MiHAMH B JISJIBHOCTI OpraHi3alliiHO-rOCIIOAapChKUX CTPYKTYp. Tak, Ha 0asi
KOJMINHIX  TOCMOAApChKUX  (opMyBaHb  YTBOPWUIUCH  HOBI  dopmu
rOCIIOAAPIOBaHHS, PO3IIUPWIA JISUIBHICTh TOCMOJAPCTBA HACEICHHS Ta
BHJIO3MIHUJIUCS TOCIIOAApPCTBA CYCIHUIBHOTO CEKTOpYy. BaknuBe Miciie B IHX
MIEPETBOPIOIOYMX TpoIlecax 3aiimMae (GpepMepcTBO, SK OJHA 3 MPOBLAHUX (Gopm
rOCIIOZAPIOBaHHS B PO3BUHEHHX KpaiHax CBITY.

Crnetui9HICTh JOCHTIHKEHHS MISUTBHOCTI (hepMEpPChKUX TOCTIOJAPCTB B
VYkpaiHi, Ha BiAMIHY BiJ IHIIUX OpraHi3amiii Ta TOCIOAAPCHKUX CTPYKTYp VY
CUTbCBKOMY TOCHOJApPCTBI, MOJSTa€ B TOMY, II0 HEMOXJIMBO MOBHOI MIPOIO
BUKOPHUCTATU ICTOpUYHMM miaxia. Bik iX ICHyBaHHS JOCUTh KOPOTKHM, a

00’ €KTUBHICTb JIOCTIIPKEHHS 1 MOJISITA€ B TOMY, 100 PO3IIISIHYTH 00’ €KT 4yepe3



IpU3My MUHYJIOTO, OLIHUTU CYYaCHHUW €Tan pO3BUTKY 1 Ha OCHOBI LIbOTO
3arjasHyTH B WoOro ManOyTHIM cTaH. Y Wil HaykoBId Tpiajal BUIAAAE OJHA
BAXKJIMBA JIaHKA — ICTOPUYHE MUHYJIE HAIIOTO BITYM3HSHOTO depmepcTBa. Jlis
YCYHEHHS IIUX MPOTaJMH MU NepeadayaeMo BUBUMUTU JOCBII (QYHKIIOHYBAaHHS
(depMepchbKuX roCoJapCTB y 3apyOKHUX KpaiHax.

depmepcrki rocnoiapeTa Bnepiie BuHukiIu B Auriii B XIV cronirrti. B
NIepioJ] OCBOEHHS aMEPHUKAaHCHKOT'O KOHTHHEHTY €BpONEHIIMH, 111 Gopma Oyra
nepeHeceHa Maiike Ha Bci Tunu rocnogapcTs [liBHIUHOT AMepuku, ABCTpalii Ta
1HII1 KpaiHu. Y mepioj 6araToBIKOBOI iCTOPIi PO3BUTKY Jt0JCTBA (epMepCTBO
NPOMIIUIO CKJIAJIHUNA JOBFOTPUBAIIMN 1 CyNepewIMBUN NMUIAX po3BUTKY. Came B
pe3ysibTaTi TakMx TmpormeciB  msg  (opma ToCIoJaproBaHHSA —3a0e3reuunsia
edeKkTuBHIlIE, y  TOPIBHIHHI 3  IHIIKUMH  (OpMamMu,  BEICHHS
CLUTBCHKOTOCITOIAPCHKOT0 BUPOOHUIITBA.

dopMyBaHHS arpapHOro 3aKOHOJABCTBA, SIK creludIyHii ramxysi npasa, B
kpainax 3aximHoi €Bpomm 1 CIHIA BimOyBasiocs Ha 0a3l BIIJAUIEHHS HOPM,
PETYIIOIOUMX arpapHO-MpaBOBl BITHOCHHU, BiJ HOPM, PEryJIIOIOUMX 3aralibHi
BiHOCMHU BiacHocTi. CydacHe 3apyObKHE arpapHe 3aKOHOJABCTBO 00'€JIHYe
7Bl CaMOCTIHHI, X049 1 TICHO 3B'I3aHl MK co000r, 00JacTi MPaBOBOTO
perymtoBanHs. OnHa 3 HUX, 00JIacTh 3E€MEIbHUX BIAHOCHH, TMOB'SI3aHUX 3
CUTBCBKOTOCTIOAAPCHKUM BHUPOOHUIITBOM: BIIHOIIEHHS 3€MEJIbHOI BJIACHOCTI,
OpeHIH 1 iHIMX (PopM BUPOOHHUOTO 3€MJICKOPHUCTYBAaHHS, BIIHOCHHH, ITOB'sI3aH1
13 3eMJICYCTPOEM, 13 3€MEJIBHUM OOOpPOTOM, i3 CIAJKOEMCTBOM 3EMEIbHHUX
JUISTHOK 1 1HII BITHOCHHH, OO'€KTOM SKHX € 3eMJIS CUIBCHKOT'OCTIOIAPCHKOTO
npu3HadYeHHSA. [HIma o0jacTh BiAHOCHH, CLILCHKOTOCIOJApPChKa MisSIbHICTD,
3B'sI3aHa 3 BUKOPUCTaHHSIM 3eMill sIK 3aco0y BupoOHuITBa. Po3mmpeHHs i
IHTETpallisg UX JIBOX O0JIacTel mpaBa, BUBSACHHS arpapHOro 3aKOHOJABCTBA 32
MEX1 BY3bKO-TIO3€MEIbHUX BIJHOCHH BHKJIMKAJIO TMOSBY HOBOI FOPUIUIHOI
KaTeropii CUIbCHKOTOCIOIAPCHKOTO IMANPUEMCTBA, 30KpeMa, (pepMepCchbKOro
rOCIIOapCTBaA.

@paHiy3pke arpapHe 3aKOHOJABCTBO, XapakKTepuzye (depmepchbke



rocrnoAapcTBoO, SK MIANPUEMCTBO, WIO CHELIANI3YETbCA HAa BUPOOHUUTBI
CUTBTOCTIIIPOIYKIIi1, CKJIAA€ThCA 3 "CYKYIHOCTI MaiiHa", CKJIaJIOBUM €JIEMEHTOM
SIKOI € 3eMJIs, IO € EKOHOMIYHOIO €JHICTIO, SKa SK II0 IUIONI, TaK 1 IO
PYXOMOMY 1 HEPYXOMOMY MaiiHy, MOK€ 3a0€3MEeUNTH KUTTS CEJSTHCHKOI CiM'i,
10 KOPUCTYETHCA JOMOMOIOI0 JBOX MOCTIMHUX POOOUYMX 1 MOKE OYTH OCBOEHO
mier0 cim'ero. BiamoBinmHO 10 (GpaHIy3bKOTO 3aKOHOAABCTBa (PepMepchke
rOCTOJIapCTBO MOXKE OYyTH IOPUIUYHOIO 0CO00I0, alie MOXKE 1 He OyTH (HaiOUIbIII
JacThii BUMaoK). IIpoTe, HaBITh y TOMY BHITQJIKy, KOJU TOCIOAApPCTBO HE €
IOpUJIMYHOI0 0C00010, BOHO BHUCTYMAa€ SK MpaBOBa €AHICTh. ['ocrmomapcTBo B
[IJIOMY Hece CBOIM MaWHOBMM CYOCTpaTOM BIANOBIJAIBHICTE MO Oopram.
MaiiHo, 1mo € 00'€eKTOM MIANPHUEMCTBA, HOTO €JIIEMEHTOM, MOXE CIIYXUTHU
3aKOHHOI0 3aCTaBOI0 B 3a0e3MedyeHHI BHUKOHAHHSA 3000B's3aHb 1 T.1.
['ocriogapcTBO B LIJIOMY SIK MIANPUEMCTBO MOXKE ITJIKOPSATHUCS CICIiaJIbHUM
NpaBWJIaM CIAaJIKOEMCTBA, MOTPAIUISATH i MIPUHIUI HE MOUTFHOCTI.

[IpyHIIMD ~ HENMOAUTBHOCTI 1  €IMHOCMAJKYBAaHHA B  CENSHCHKUX
rocroAapcTBax XapakTEepHUI HE TUTBKU I (GPaHIly3bKOTO arpapHoOro npasa. ¥
BenukoOpuranii, Ha KOPUCTH OXOPOHHM 3€MEITBHOT0 000POTY 1 JOOPOCOBICHOTO
npuaOaHHs 3aKOHOJABYO BCTAHOBJICHO, IO KOXHA JUISTHKA 3€MJIi TOBHHHA
3aBXKIM MATH TUIBKH OJIHOTO 3aKOHHOTO YTpUMyBaua Ha 0€3yMOBHOMY TpaBi i
110 TUTBKHU BiH OJIMH MAa€ MPABO PO3MOPSIKEHHS IIIEI0 3eMJICIO.

VY HiMeuyunHi MpUHINI MPABOBOI €IHOCTI (PEpPMEPCHKOTO TOCTOIAPCTBA
3HAWIIIOB CBOE BIIJI3€pKAJICHHS B 3aKOHOJIABCTBI NP0 3eMENbHUI 000pOT, B
3a00pOHI BITYY)KCHHS 1 OpEHIM, SKIIO0 TMOPSAJOK TOCIOJapIOBaHHSA Ha
3€MEJIbHOMY BOJIOJIIHHI TIPEJICTABISAETHCS B IIKOJY HAPOJIHOTO KUBJICHHS a00,
K0 HAOyBaJIbBHUK '"HE TOCMOJAPChKO 3JaTHHH', a TaKOoX Yy IPUHIIMII
€TMHOCTIAJIKYBaHHS B CEJITHCHKOMY JTBODI.

Arpapne 3akoHomaBcTBO CIIIA maiike MOBHICTIO YKIQJZa€TbCS B PAMKH
LIMBUIBHOTO MpaBa. 3TiIHO OPUANYHUM HOpMam, CyO0'€eKTOM MpaBa Ha MailHO
(dbepMepchKOoro rocrnojapcTBa (BKIKOYAIOUM 3€MEJIbHY AUISHKY) MOBUHHE OYyTH

OKpeMe 00JuyYusi, 0 € royioBoto ciM'i. BiracHuk depMmepchkoro rocrnogapcTsa



Hece psaAn 3000B'sI3aHb MO OOpoOIl 3emil, a JAepkaBa, y CBOIO Yepry,
3000B'A3yETHCSL CTBOPIOBATH I hepMepa pekuM HAUOUIBIIOrNO0 €KOHOMIYHOTO
cupusHHd. [Ipukianom nporo € mnpuitHATMd me B 1933 p. 3akoH 1mpo
PETyIIOBaHHS CUIBCHKOTO TOCHOJApPCTBa, IO 3akKjaB HapLKHUKA KaMiHb
CITBCBHKOTOCTIONAPCHKOT MOMITUKUA. CYTTIO IIBOTO 3aKOHY € TaK 3BaHa KOHIIEMIIis
MapUTeTy, 110 BCTAHOBIIOE, IO CIMIBBIAHOIIEHHS MDK I[IHAMU Ha MPOAYKIIIO
depmepiB 1 LIIHAMU Ha TOBapH 1 MOCIYTH, K1 CIOXKHUBAIOTh (pepMepu, TOBUHHO
3aJTUIIATUCS TIOCTIHHUM.

B Vkpaini opmyBaHHS arpapHOro 3aKOHOJABCTBA I10JI0 CTAHOBJICHHSI Ta
po3BUTKY (pepmepcTBa mouanocs 3 NpudHIATTS y 1991 pori 3akony Ykpainu
"[Ipo censtHCchKEe (Pepmepcbke) rocrnoaapcTBo’. 3roJoM BiH BTPAaTHUB YMHHICTD
Ha migcrasi 3akony Ykpainu "lIpo depmepcbke rocmomapctBo”, sKkuil 0yso
npuitasaTo y 2003 porii Ta KUl Ha CbOTOJHI PEryJto€ yC1 MUTAHHS OB’ S3aH1 3
TUSTTBHICTIO (DEPMEPCHKUX TOCIIOAPCTB.

Ileti 3akoH BH3HAuae TMPaBOBi, EKOHOMIUHI Ta COIllaJbHI 3acajau
CTBOPEHHS Ta ASUIBHOCTI (PepMEPCHKUX TOCMOAAPCTB SIK MPOTPECUBHOI opMu
HiANTPUEMHULIBKOT JISTIBHOCTI TPOMAJSH y Taldy3i CUIbCHKOTO TOCIOJapCTBa
VYkpaiHu.

3aK0oH CHpsIMOBaHMN Ha CTBOPEHHS YMOB Ui peaiizaiii I1HIiaTUBH
IPOMAJISIH 1II0JI0 BUPOOHMIITBA TOBAPHOI CLIBLCHKOTOCIIOAAPCHKOI MPOMYKITT, ii
nepepoOKy Ta pearizailii Ha BHYTPINIHBOMY 1 30BHIITHBOMY PHUHKaX, a TaKOX
st 3a0€3MEeYeHHs]  PAIliOHAJIbHOTO BHUKOPUCTAHHA 1 OXOPOHHM 3€Melb
bepMepCchbKUX TOCMOAAPCTB, MPABOBOTO Ta COIIANBHOTO 3aXHCTy (QepMmepiB
VYkpainu.

VY 3akoHi TpomucaHo TOHATTS (EPMEPCHKOr0 TOCTOMapCTBA, HOTO
CTBOPEHHS Ta MISIBHICTh, HaJIaHHS JOMOMOTH depMepaM, IpaBa Ta 00O0B’SI3KH
dbepmepiB, MaifHOBI TpaBa Ta IHINI MHUTAaHHS IIOJO0 PO3BHUTKY (epMepcTBa B
VYkpaini.

BaxnuBuM KpOKOM Ha NUIAXY PO3BUTKY (epmepcTBa B YKpaiHi OyIio

CTBOpeHHs1 Ha mifcTtaBi 3akoHy Ykpainu "IIpo depmepcbke rocrnogapcTBo"



VYkpaincbkoro aep:kaBHOro (GoHAY MiIATPUMKH (HepMEPCHKUX TOCMIOAAPCTB AKUI
€ JEp>KaBHOIO OIOKETHOIO YCTaHOBOIO, fKa BUKOHYe (YHKUII 3 peanizarii
JEp’KaBHOI TOJITUKU MO0 (PIHAHCOBOI MIATPUMKUA CTAHOBJICHHS 1 PO3BUTKY
depMepchKuX TOCMOAapCTB, Mi€ Ha OcHOBI CTaTyTy, KM 3aTBEPIKYETHCA
[EHTPATBHAM OpPraHOM BHKOHABYOi BIAaAM 3 THTAaHb arpapHoOi MOJITHKH
YkpaiHu.

3 MeToro 3a0e3neyeHHsl IpaB 1 3aKOHHUX 1HTEpECiB rpoMajsiH YKpaiHu,
K1 BeqyTh (hepMepchke TOCIOAPCTBO, a TAKOK CTBOPEHHSI CIIPUSTINBUX YMOB
JUTISL pPO3BUTKY (pepMEPCHKHUX TOCMOAAPCTB OyJio CTBOpEeHO Acoiriailito dhepMepiB
Ta MPUBATHUX 3€MJICBIIACHUKIB YKpaiHu, siIka TMPECTABIISAE€ iHTEPECH TPOMAJIsH,
Kl BeoyTh QepMepchke rocmoaapcTBo, nepen IIpesmmentom VYkpaiHw,
BepxoBHoto Pamoro VYkpaiHu, NEHTpalbHUMH Ta MICIICBUMU OpraHaMu
BUKOHABYOi BJaJM Ta OpPraHaMU MICIIEBOTO CaMOBPSAYBaHHS Ta BHOCHUTH
IPOMNO3MIII 1010 BAOCKOHAJIEHHS 3aKOHOAABCTBA, WLIO PETYJIIO€ AISUIbHICTD
(epMepchbKuX TOCHONAPCTB, Ha PO3IJISLA LEHTPaIbHOMY OpraHy BUKOHAaBYOi
BJIaJIU 3 IUTaHb arpapHoi MOJITUKUA YKpaiHu.

3aKOHO/IaBCTBO, PETYJIIOIOUE arpapHi BIJHOCHHHU, 3HAXOJUTHCS y CTafli
po3BUTKY. barato mnuTaHb, TOB'A3aHUX 3 OpPraHizami€el0 1 ISUIBHICTIO
(epMepchbKUX TOCHOJApPCTB, BUMAaraloTh JETAJbHILIIOTO BPETYNIOBaHHS, a
HEMOXJIMBICTh TO3UTHBHOIO PIICHHS PAXYy MpoOJieM, 3 SKUMHU CTUKAIOThCS
dbepmepu B paMKax ICHYIOUOTO 3aKOHOJABCTBA, 3HAYHO YIOBUILHIOE IPOIIEC

BUHHKHCHHS 1 CTAHOBJICHHI CEJITHCHKUX TOCIIOAAPCTB B YKpaiHi.
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